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repare to take their places under the na- | qu unted with the subject about which he pro- || fined oil. He is cert nly, in my opinion, rather 
system, if they are to continue the business ses to legislate under than over the proper estimate, 
of banking. : F Mr. INGERS( LL. Without being offensive Mr. INGERSOLL, The gentleman from Penn- 
The qui stion now being upon Mr. KERNAN Ss to the gentieman from Pe nnsyivanin, i will state syivania {Mr. A My. ns} will illow me to cor- 
mendment to the amendment, that I have made myself familiar with the sub- |! rect him. His colleague (Mr. Scorienp] said 
Mr. W ILSON demanded te ile ors. ject. that a tax of twelve cents on the crude oil would 
+ lers were ordered; and Messrs. GANSON, Mr. SCOFIELD. The gentleman from Illinois 


1d Wasupurne of Illinois, were appointed. 
eT! e committee divided; and the tellers reported 
—avyes 46, noes 61. 


}the amendment to the amendment was re- 
1. 


ie Ti 1e question recurred on Mr. Witson’s amend- 
as BROOMALL demanded tellers. 
Tellers were ordered; and Messrs. WiLson 
and PruyNn were appointed, 
The committee divided;,and the tellers reported 
—ayes 64, noes 62. 
So the amendment was agreed to. 
Mr. INGERSOLL. 
by striking out in line four the word ‘ six” 
pide inserting **twelve’’ in lieu thereof; 
the section will read: 
Se 


lected, and paid on all crude petroleum or rock- 
ij that may be produced or sold, or removed tor consump- 
tion or sale, 


n, &e. 


Mr. Chairman, 
internal revenue was adopted it was plain that 


levied, ¢ 


I move toamend on page 


when the original system of | 


so that | 


And he it further enacted, That there shall be | 


a duty of twelve cents on each and every gal- | 


the article of high wines could not stand a tax of | 
more than twenty cents per gallon, and the com- | 


mittee finally fixed that as the amount of tax 
to be imposed upon the production of domestic 
liquors throughout the United States 

The manufacturers of that article supposed that 


that would destroy the business; but instead of | 


destroying the business it gave an increased im- 
petus to the manufacture of high wines. The 
tax was afterward increased to sixty cents per 
eallon, and still the manufacture of high wines 
continued, until Congress put upon it a tax of 
two dollars per gallon, which it is calculated will 
yield to the Government a revenue of $80,000,000. 

Now, sir, here is the article of petroleum, which 
is produced with less cost and less labor than the 
article of high wines, and which is proposed to 
be taxed only six centsea gallon. 
ticle which, in the time of our country’s need, 


seems to have been produced by Providence, in | 


iis wisdom, In this great emergency, which can 


pay the national debt and maintain the national | 


credit if we tax it as we ought to do. 
Sir, this article alone ought to yield to the Gov- 
ernment, by a tax of twe Ive cents per gallon, at 


least $25,000,000 per year; and that amount this | 


has told us that he sire this article can stand in 
the future a tax of twenty-five cents a gallon. 
He has made himself well acquainted with the 


subject, and he proposes here to put on it a tax of | 


forty cents per gallon. He says he knows all 
about the subject, and thinks that after awhile 
it will be able to stand a tax of twenty-five cents 
and therefore he proposes to put on a tax of forty 
cents now. 


Mr. INGERSOLL. The gentleman is mis- 


taken. I propose a tax of twelve cents, not of 
forty. 
Mr. SCOFIELD. The tax on refined rock- | 


oil (for I never use the pompous term “ petro- | 


99 


leum; own language is good enough for 


my 


me) is, by the law of last session, twenty cents | 
The re ntle man now proposes to put | 


a gallon. 


on twelve cents a gallon more, which is equal to | 


the refined article—the 
article used by the people—making forty cents 
per gallon. I thought it probable that the gentle- 
man did not consider that part of it; and that was 
why | made the remark, in which | did not de- 


twenty cents more on 


| sign to be personal at all. 
‘| think, Mr. Chairman, it Was Burke who com- 


| been reported by the 


| make the same complaint of us. 


plained that the English minister of finance did 
not distinguish between taxation and revenue. 
you pass this section, notas the gentleman from 
illinois proposes to amend it, but even as it has 
Committee of Ways and 
Means, the American people can, with propriety, 


The t 


tax pro- 


posed by the Committee of Ways and Means 


Here is an ar- || 


| double assessment, 


Congress can get out of itif they will tax it as || 


hey ought todo. The tax would not be mate- 
rally felt; it would not interfere with consump- 
tion; and time will show that petroleum itself can 


siand a tax of twenty-five cents a gallon without | 


materially interfering with the consumption of the 
articl 
arucie, 


| move, then, that the tax be made twelve cents 


per gallon, and | hope that the amendment will 
veadopted, and that Pennsylvénia will be let con- 


tribute, as she can well afford to do, to pay the || 


national debt and support the natiown! credit. 

Mr. SCOFIELD. I wish the gentlem 
‘inois, having spoken, 
ame ndme “nt and allow me to offer another. 

Mr. INGERSOLL. An amendment to my 
amendment would be in order. 

Mr. SCOFIELD. I do not want so trifling an 
amendment voted on at all. 

Mr. INGERSOLL. Then I shall not with- 
draw it, because I desire it to be voted on. 

Mr. SCOFIELD. I supposed the gentleman 
Was in fun in offering an amendment of this kind. 

Mr. INGERSOLL. ‘There is where the gentle- 
man from Pennsylvania is mistaken. 

Mr. SCOFIELD. Well, sir, 
remark, and I do not wish to make it offensively 
at all to the gentlemen, but I do think, if he is 


hot jesting now, that before he offers an amend- || 


ment of that kind he ought to make himself ac- || crude oil is equal to twenty cents a gallon on re- 


06 


man from | 
would withdraw his 


| twelve. 





| speech. 


would leave a tax of thirty cents a gallon on re- 
fined rock-oil for home consumption. When that 
article comes in competition with the oil refined 
from coal, which only paysa tax of fifteen cents, 
and which only needs anadvantage of from three 
to five cents in the market to undersell it, the rev- 
enue from that source will be destroyed altogether. 
The people will study economy in the use of the 
article. You will introduce everywhere 
mestic competitor, candles, and its manufactured 
competitor, coal-oil; and you will find, when Con- 
gress meets next session, that the Commissioner 
of Internal Revenue will report a diminished 
amount of revenue, although you will have im- 
posed the increased vexation to the people of a 
a double collection, and 
double inspection. 

Mr.A.MYERS. I movetoamend the amend- 
ment by inserting three cents a 
I certainly did think, Mr. Chairman, 
that the gentleman from Illinois [Mr. Incer- 
SOLL] was in fun when he offered his amend- 
ment. Ithoughtso because | had been impressed 
with the very good-humored countenance which 
that gentleman wore while he was making his 
The gentleman from Illinois should ree- 
ollect that when the question of a duty on pam- 
phlets, magazines, and American poets and poet- 
esses, Was up, We were extremely liberal to him. 
Now, sir, he has said that this article should pay 
a duty of $25,000,000, and he has referred to the 
question of high wines. Does the genileman 
know what the present production of rock-oil is? 
Does he call it a manufactured article? Does he 
think that because it flows out of the earth some- 
times, we get it in pumping wells for nothing? 
I ask the gentleman and I ask the committee to 
aid us in promoting the interests of petroleum. 
Its present product is about six thousand bar- 
relsaday. At three cents a gallon we will get 


|| a revenue of $1,800,000. 


{ will make one 


Now, gentiemen will recollect that when you 
put a duty upon the crude oil you must double 
that amount in order to get at the true tax upon 
the refined oil. My colleague [Mr. Scorrevp) 
has said that a duty of twelve cents a gallon on 


If 


rallon instead of 


be equal to forty cents on the refined oil, 

Mr. A. MYERS. That shows that the gen- 
tleman from Illinois (Mr. Incersout] did not 
understand my colleague. [tis now twenty cents 
on the refine d oil, and eve ry cent of tax put on 


the crude oil is doubled on the refined oil; so that, 


| to put twelve cents on the crude oil would raise 


the tax on the refined oil to forty cents a gallon. 
Now, | appeal to gentlemen upon this floor to 
take into consideration and ascertain whether, by 


| this kind of legislation, they will increase or de- 


crease the revenue by this addition. During the 
first year these laws were in operation there was 
collected from the article of rock-oil $700,000 of 
revenue. During the last year, after you had 


| raised your tax from ten to twenty cents, the rev- 


its do- 1 


enue derived from the same source did not amount 
to as much ws the year before, when the tax was 
only ten cents a gallon. ‘That is what we told 
Congress last session; and the facts have shown 
that our predictions were correct. Theoil inter- 
estis not asking any favor on this floor. We are 
willing to pay our share of the burdens of this 
country in putting down this rebellion, If we 
could break down the rebellion by turning a flow- 
ing oil well upon it, and setting fire to the pipe, 
we would be glad to do it. 

It is not proposed, as I understand it, by the 
committee to do away with the drawback duty 
so far as the refined article is concerned, butit is 
to be done away with on the crude oil, When 
you put this tax of twelve cents upon the crude 
article, which amounts to twenty or twenty-five 
cents on the refined article, you put that much 
extra tax upon it before it is exported to foreign 
markets. The committee will see the danger they 
are in from foreign competition in foreign mar- 
kets. 

[Here the hammer fell. ] 

Mr. KASSON. I wish tostate in a few words 
the motives that have controlled the Committee 
of Ways and Means in endeavoring to adjust this 
tax without prejudice to the great oil-producing 
interest of the country on the one hand and the 
Treasury of the Government on the other. It is 
stated by the gentleman from Pennsylvania [Mr. 
A. Myers] that the production of this oilis about 
six thousand barrels per day, which in the course 
of the year will amount to one million eight hun- 
dred thousand barrels, throwing out Sundays and 
holidays, and the revenue upon that, at six cents 
a gallon, willamount to $4,320,000. 

Now, it will be observed that the committee 


| recognize the tax upon the refined article to be 


twenty cents a gallon, and propose no increase of 
that. It has been found, however, that we have 
been deprived of a very considerable portion of 
the revenue to which we are entitled in that way. 
It has been deemed best, therefore, to take the arti- 
cle at the fountain-head, and impose a low rate of 
tax upon the article as it flows from the earth, in 
lieu of any enhancement of the tax upon the re- 
fined article. We allow no drawback upon the 
crude article. It is an excise duty, and there- 
fore whether exported or retained, the amount of 
the duty is added to the price of the article itself, 
We found by our inquiries that by this mode of 
retaining the drawback upon the refined article 
we leave the markets of Europe open upon per- 
haps more advantageous terms than to the for- 
eign refiner himself. That does not prejudice the 
refiner in respect to the article he exports to 
foreign countries. We enhance the tax upon 
the crude article, which is levied not only from 
our own citizens, but from the citizens of for- 
eign countries. We adopted it in this case be- 
cause it was found, in our judgment, after very 
careful inquiries, that jas no article pro- 
duced abroad that could successfully compete 
with the crude article subject to the tax proposed 
by the committce. If you enhance that tax, as 
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proposed by the gentleman from Illinois, fear 
that, with so large an enhancement of the price 


of e crude article, y imay ved appointed in 
re ect to the consumption of the article abroad. 
] trust, therefore, that the Hiouse will see fit to 


ndont the system reported by the committee after 


the most careful consideration, consulting the oil- 


pr vdu if interest as thorough y as any ol ic@rine 
terest has been consults d l trust that we shall 
neither go too far in the enhancement of the tax 
on the one side, nor reduce it too low on the 
other, thus depriving the Treasury of the fair pro- 


portion of revenue that ought to be derived from 
an article holding such an exceptional relation 
to the business of the country and of foreign coun- 
sarticle does. — 

Having explained thus the controll 
of thec , | move, at the request of my 
colleague, [Mr. Morri.t,] that the committee 
rise for the purpose of closing debate. 

The motion was agret d to. 

So the comn ; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the C W hol ; 


Union, having had under consideration a 


tries as Ut! 
ing motives 


mmitte 


ttee ros 


ymmittee of the on the state of the 
Sa spe- 
cial order the tax bill, had come to no resolution 
thereon. 

Mr. MORRILL. I move that when the Com- 
mittee of the Whole on the state of the Union re- 
sumes the consideration of the tax bill, alldebate 
upon the subject of coal-oil be terminated in five 
minutes. : 

The motion was arree d to. 

Mr. MORRILL. | move that the rules be sus- 


pended, and that House again resolve itself 
into the Committee of the Whole on the state of 
the Union to resume the consideration of the tax 


bill. 

The motion was agreed to. 

So the rules were 
j lved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Pomeroy in the chair,) and resumed the consider- 
ation of the special order, being the bill (H.R. 
No. 744) to amend an actentitled **An act to pro- 
vide internal revenue to support the Government, 
to pay interest on the public debt, and for other 
purposes,’’ approved June 30, 1864. 

Mr. A. MYERS. | withdraw my amendment. 

Mr. SCOFIELD. I move to amend the amend- 
ment by inserting **two and a half.’’ 

Sir, lL warn the committee that if this section 
shall pass asthe Committee of Ways and Means 
have reported it (because | suppose no one seri- 
ously thinks of aduty of twelve cents) no crude 
oil can go abroad, and the domestic sale will be 
greatly diminished. By the imposition of this 
tax you will get less revenue than you now get 
from the tax of twenty cents per gallon on the 
refined oil, because you will diminish the sale at 
home and entirely stop the exportation. 

Mr. A. MYERS. Mr. Chairman, the Com- 
missioner of Internal Revenue recommended a tax 
of three cents only on crude oil. Why the Com- 
mittee of Ways and Means has not pursued the 
usual course and accepted the opinion of the head 
of the department I cannot say. I hope that the 


accordingly rest 


House will take, on this subject, the judgment of 


the Commissioner of Internal Revenue, who ex- 
amined this subject very carefully, having before 
him numerous letters from collectors and other 


persons conversant with the actual business of 


collecting this revenue. 

Il think, Mr, Chairman, that if there is to bea 
change in the law on this subject, the proper 
method of regulating the matter is to impose an 
ad valorem tax. I believe that the oil interest can 
better stand an ad valorem tax of fifty per cent. 
than this tax of six cents a gallon, Without pre- 
suming to possess any great knowledge of this 
subject, | do undertake to say that many gentle- 
men here do not understand the facts with regard 
to the situation of these oil wells. Ata well on 
the Allegheny river, within one mile of the rail- 
road depot, crude oil brings on an average eleven 
dollars per barre 1; while ata well on one of the 
small tributaries of Oil creek, six or seven miles 
from navigation or railroad, this oil brings but 
eight dollars per barrel. I ask this committee 
whether it is just that a man should pay six 
cents per gallon, or $2 40 a barrel, (a barrel bold- 
ing forty gallons,) for which he gets eight dollars; 
‘while a man upon the Allegheny nver only pays 
the same amount on a barrel for which he gets 


sus] ended; and the House | 
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eleven dollars. I would make this tax, instead 
of so much per gallon, a percentage ad valorem. 
Although Lam opposed to ad valorem being the 
1 pri ci le in a tariff, yet it operates 
very well in the internal revenue. I am com- 
pelled to refer to these things now,as debate has 
been cut off on all the succeeding paragraphs. 

Sir, the trae, just, and equitable way of impos- 
ing this tax is upon the ad valorem principle; and 
if | get the opportunity I will move that amend- 
ment to this bill. 

This coal-oil interest is the interest which we are 
told is going to bear millions and millions of taxa- 
tion. Soit willifitis properly taken care of. Gen- 
tlemen suppose that every hole that is bored is a 
flowing we il, whereas nine out of ten fail to pro- 
duce oil in paying quantities. Let this new and 
young child of American wealth have a chance to 
grow, let its limbs and muscles become strong and 
powerful by use, and then it will bear all the rea- 
taxes that you may impose on it. Sir, | 
regret that the haste of the committee has so ab- 
ruptly cut off amendment and debate. 

Mr. Scorrecp’s amendment was disagreed to. 

The recurred on Mr. Ineersoiy’s 
amendment, and it was disagreed to. 

Mr. SCOFIELD. I move to amend by strik- 
ing out ** six”? and inserting ‘‘three,’’ so that it 
will read: 


Sec. 5 


l 
estavlisiv 


sonavle 


question 





levied, collected, and paid on ail crude petroleum or rock- 
oil that may be produced and sold, or removed for con- 
sumption or sale, a duty of three ceuts on each and every 


pallor 
Gabon. 


A Memser. Say five. 

Mr. SCOFIELD. I will say “ five’’ instead of 
‘three,’ at the suggestion of some of my friends. 

The amendment was disagreed to. 

Mr. A. MYERS. moved to strike out ‘*six”’ 
and insert ** three.’ 

‘The amendment was disagreed to. 

Mr. A. MYERS moved to add the following 
proviso: 


Provided, however, That the duty on crude oil that may 
be produced for sale or consumption shall be ten per cent. 
ad valorem. 


Mr. MORRILL. I raise the question of order 
that the amendment is not in order, not being 
germane to the pending section. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. SCOFIELD moved to strike out the fol- 
lowing: 


Sec. 5. And be it further enacted, That there shall be 
levied, collected, and paid on all crude petroleum or rock- 
oil that may be produced and solid, or removed for con- 
sumption or sale, a duty of six cents on each and every 
gallon; and all petroleum or rock-oil that may be in pos- 
session of the producers at the place of production, as 
atoresaid, shall be held and treated as if produced on that 
day; and the said duty shall be paid by the owner, agent, 
or superintendent ot the well from which the petroleuin or 
rock-oil has been produced within five days aiter the time 
of rendering the account required to be rendered by law 
of petroleum or rock-oil so chargeable with duty; and the 
said duty shall be a lien upon the same and on the well 
producing the same, with the buildings, fixtures, vessels, 
machinery, and tools, and on the lot or tract of land where 
the same may be, until the said duty shall be paid; and 
the person paying such duty, if other than the actual owner 
of said petroleum, shall have a lien on such petroleum for 
the repayment of the duties so advanced by him: Pro- 
vided, Thatany person who shall produce petroleum or 
rock- oil, and use or refine the same without having paid the 
duty as aforesaid, shall, in addition to all other penalties 
aud forfeitures, be liable to pay double the amouut of du- 
ties as aforesaid thereon. 

Sec. 6. dnd be it further enacted, Thatevery person who 
shall be the owner of any well producing petroleum or rock- 
oil, or Who shall have such well under his superintendence, 
either as agent for the owner or on his own account, and 
every person who shall use any well as aloresaid, either as 
owner, agent, or otherwise, shall, from day to day, make 
true and exact entry, or cause to be entered in a book to 
be kept for that purpose, the number of gallons of crude pe- 
troleum or rock-oil produced, and also the number of gal- 
lons removed tor Storage, Or lor sale, or for consumption, 
which book shall be open at all times wheu required for 
the inspection of the assessor, assistant assessor, collector, 
deputy collector, or inspector, Who may take any memo- 
randuims Or transcript thereof; aud on the Ist, 1} 1th, and 2ist 
days of each and every month, or within five days there- 
after, the owner, agent,or superintendent, shall render tothe 
assessor of the district an account in duplicate of the num- 
ber of gallons of petroleum or rock-oil produced, and also 
of the number of gallons sold, and of the number of gal 
lons removed fur consumption or sale or storage, not before 
accounted for. 

Sec. 7. nd be it further enacted, That all petroleum or 
rock-oil, before the same is used or removed for any pur- 
pose, shail be inspected and gauged by sume inspector ap- 
pointed for the performance of such duties, who shall mark 
upon the cask, tapk, or other vessel, containing such pe- 
troleum orreck-ol/ dn a. mangerto be prescribed bythe 
Commissioner of Internal Talons. the quantity ofthe con- 


. And he it further enacted, That there shall be 


February 17 
ebruary 17. 
i 
tents of such cask, tank, or vessel, with the date of insy 
tion and the name of the inspector, and shall make a retyr, 
ofall petroleum or rock-oil so inspected, with the pay 
the producer, to the collector, aud a duplicate thereos ty, 
assessor of the district. And any person Who shall atten. 
fraudulently to evade the payment of the duty upon ayy o, 
troleum or rock-oil by changing in any manner the 
upon any such cask, tank, or vessel, shall forfeit ty 
ot $109 tor each cask, tank, or vessel so altered or chan 
to be recovered in the manner provided for the recoye ts 
penalties imposed by the act to which this act is an ayy 
went; and any inspector or other person who shall ky 
ingly put upon any such cask, tank, or vessel, any fale 
frauduleutmark shall be liable to the same penalty here 
before provided for each cask, tank, or vessel so fraudul uthy 
marked; and any person who shail purchase or sel) any 
empty cask, tank, or vessel with the inspection ma 
thereon, or who shali use the same without removing 
inspection marks therefrom, for the purpose of selling 
other petroleum or rock oil than that so inspected, s . 
subject to a like penalty for each cask, tank, or vesse| « 
purchased, sold, or used. 

Mr. MORRILL. I make the point of orde, 
that these sections have been passed upon and 
cannot be stricken out. 

The CHAIRMAN. 
point of order. 

Mr. KASSON. Inconformity to the direction 
of the Committee of Waysand Means | offer th, 
following: , 

And be it further enacted, That wherever, under the 
proviso to section one hundred and three, the addition, 
any fare shall amount toa sum involving the fraction of 
one cent, any person or company liable to a duty of two and 
a half per ceut., as said section provides, shall be aur 
ized to add to each fare one cent in lieu of said fract 

| This matter has made some local trouble and 
litigation, and the committee have deemed itrigh; 
to perfect the section in that way. 

Mr. THAYER. I move the following substj. 
tute: 

ind be it further enacted, That section one hundred and 
three be amended soas to read as follows: That every 
person, firm, company, or corporation owning or possess 
ing or having the care or management of any railroad 

steamboat engaged or employed in the business of trans 
porting passengers or property for hire, or in transporting 
the mails of the United States, shall be subject to and pay 








ee 
the 


V 


x4 
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The Chair sustains the 


a duty of two and a half per cent. on the gross receipts of 
such railroad or steamboat: Provided, ‘That the duty here. 
by imposed shall not be charged upon receipts for the tr: 
portation of persons or property or mails between the U 
ted States and any foreign port; and any person or persons 
firms, companies, or corporations, owning, possessing, or 
having the care of any toll-road, terry, or bridge, author. 
ized by law to receive toll for the transit of passengers 
beasts, carriages, teams, and freight of any description over 
such toll-road, ferry, or bridge, shall be subject to and pay 

' a duty of three per cent. on the gross amount of all t 
receipts of every description. But when the gross receipts 
of any such bridge or toll-road shall not exceed the amount 
necessarily expended to keepsuch bridge or road in rep 
no tax shall be imposed on such receipts: Provided, T 
all such persons, companies, and corporations shiall liave 
the right to add the duty or tax imposed hereby to their rates 
of fare or freight whenever their liability thereto may 
mence, any limitations which may exist by law, or by agree 
ment with any person or company which may have paid 
or be liable to pay such fare, tothe contrary notwithstand- 
ing. 

Mr. KASSON. I rise to a question of order 
This is a substitute for the whole original text, 
imposing a tax, and is not germane to my propo 
sition. 

Mr. THAYER. 
tion, 

| The CHAIRMAN. The Chair overrules the 
point of order. The amendment of the Commi 
|| tee of Waysand Means is to section one hundred 
| and three, which is the same subject-matter cov 
| ered by the amendment of the gentleman from 
|| Pennsylvania. 
|| Mr. THAYER. Mr. Chairman, this House, 
|| by a respectable majority, when this subject was 
| under consideration in another place, adopted the 
/ amendment proposed by my colleague on the other 
| side, (Mr. Srrovuse,] and that amendment was 
subsequently overridden by an amendment pre 
} : f r 
posed by the gentleman from Wisconsin, (M 
Brown,] which last amendment proposed to ' 
| duce the tax imposed by section one hundred an¢ 
|| three on common carriers to two and a hall pet 
cent. on the net receipts. The amendmentot! ti 
| gentleman from Wisconsin, which being oflere 
| as a substitute superseded that of my colleague, 
includes within its operation those methods an¢ 
means of transportation such as ships, cane 
barges, and boats. we 

Mr. BROWN, of Wisconsin. I wish simp'f 

to state to the gentleman from Pennsylvania 

while I am perfectly willing, so far as | am _ 

| cerned, to accept his amendment as a subst ; 

\| for the one | offered the other day, yet there - 
ee ; ny 

" many members on this side of the House ¥” 
: - ) 
desire to strike out the word ‘* steamboats 


I will offer it as a new sec 
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; 
his substitute. I ask him to modify his amend- 
ment by striking that out. 
Nir TH AYER. I have no objection, if it 
nossible, to take the sense of the committee 
» proprie ly of striking that out; but re ally 
save not suflicient data, of my own knowledge, 
to adopt the suggestion of the gentleman from 
Wisconsin. 
r. Chairman, I will state briefly to the commit- 
e that the object of my proposition is toexempt 
rom the operation of the one hundred and third 
section (which section the committee will remem- 
imposes a tax of two and a half percent. upon 
the rect ipts of common carriers) sailing vessels, 
eanal-boats, and canal-barges. I believe that 
every one who has examined this subject, and 
who knows anything about the operation of the 
law upon these interests, must agree that the 
operation of this one hundred and third section 
‘ny our sailing vessels, canal-boats, and canal- 
barges, and the owners of those methods of trans- 
portation, has been very injurious and very un- 


l 
1e 


were 


if we intend to collect a tax upon shipping we 
should collect it in such a manner as shall not 
discriminate against our own shipping to the ad- 
vantage of foreign shipping and to the prejudice 
of ourown. If we must tax shipping, let us do 
it in the way of a tonnage tax, because by a ton- 
nage tax we reach foreign shipping as well as 
ourown. But this law operates to the prejudice 
of our own vessels. It imposes a burden upon 
our own which foreign vessels are exempt from; 
and’ upon that account it is unjust and impolitic. 

In regard to its operation upon the other in- 
terests, canal-boats and canal-barges, | know 
from information received from those interested 
in that branch of the carrying trade, that its oper- 
ation has been e xceedingly unjust. It is impos- 
sible for them to pay the tax of two and a half 
pec cent. which is imposed by the one hundred 

| third section of the recent act and carry 
he business in which they are engaged with 
any profitat all, It is a destruction of the busi- 
ness itself, 

Mr. TOWNSEND. 
me whether, if this tax 


anil 
anu 


on t 


Will the gentleman tell 
is reduced, the gentleman 
his friends from Pennsylvania will reduce 
the price of coal at the same rate? 

Mr. THAYER. I am very sorry, but there is 
so much confusion I cannot hear the question of 
the gentleman from New York. 

The CHAIRMAN, Debate is exhausted, 

Mr. BROWN, of Wisconsin. I move to amend 
substitute proposed by the gentleman from 
Pennsylvania by striking out the word ‘ steam- 
boats.’’ I move it merely to take the sense of 
the committee upon the propriety of striking it 


the 
iit 


Mr. KASSON. I wish to say a word before 
the vote is taken upon these amendments, in or- 

that there may bea full understanding of this 
subject. The amendment I proposed has arisen 
out of the construction of the law which has been 
adopted by the court of at least one State of the 
Union, and its object is to adopt that construc 
tion as a matter of law, with a view of avoiding 
future litigation on that point; that is, that where | 
aformer law in its execution results in the frac- 
tion of a cent, it shall be considered as equivalent 
to acent, 

The gentleman from Pennsylvania [Mr. Tuay- 
ER] offered a substitute relating to an entirely in- 
dependent question, and which does not even 
embrace the object of my amendment; and I 
think, upon examination, it will be scarcely con- 
sidered in order. 

Mr. THAYER. I rise to a point of order. 

iis question of order was raised by the gentle- 
man from lowa and decided against him. He 
is NOW arguing an appeal from the decision of the | 
C - without taking an appeal. 

The CHAIRMAN. The Chair will state that | 
when the amendment of the gentleman from lowa 
was presented the Chair supposed that it was 
offered as a proviso to section one hundred and 
three; and therefore he ruled the amendment of 
ve gentleman from Pennsylvania in order, other- 
Wise he would not have done so. The amend- 
ment being before the committee, it must beacted 
On, 


The amendment to the substitute was not agreed | 
0, 


t 


} 
Mr. PIKE. I wish merely to say one word, | 








and for that purpose I move to amend by striking 
tword. Thisis anendeav 


out the las rr tochange 
taxation upon tonnage 


lt lis now 
upon the gross re- 
An instance 
was given yesterday, during the discussion, where 
$6,000 by a from the 
Government, and there was expended in repairs 
$6,500, leaving a net loss of $500; and still the 
Government obliged them to pay $150 revenue 
tax on the $6,000. I have a gentleman in my 
eye upon the other side of the House who had a 
vessel that went to California, and they there made 
him pay a tax on the gross rece ipts when the net 
receipts amounted to nothing at all, and instance 
are common where no revenue has been derive d 
by the of om the ree for 
freights and yet a tax of two and a half per cent. 
on the gross receipts has been imposed. ‘There 
is no other instance in the whole tax bill from the 
alpha to the omega where such gross injustice is 
done as is done in relation to this matter. 

Sir, the shipping interests of the country do not 
wish to escape taxation, but they do wish to have 
the system changed and that you shall place your 
tax on tonnage; let it be ten, twenty, or thirty 
cents a ton,and let it apply to foreign tonnage as 
well as to domestic tonnage, 

As the matter stands how, this tax simply ap- 
plies to the coasting tonnage of the country, the 
foreign tonnage being exempt, and the coasting 
tonnage comes in competition with the provincial 
tonnage, so that it is a bounty, as it stands now, 
in favor of provincial tonnage and a discrimina- 
tion age linst our own tonnage, 

This proposition of the gentleman from Penn- 
sylvania [Mr. THayer] relieves our difficulties. 
It does not provide for a tax on tonnage, 
that musi come 


the form of 
taxed two and a half per 


tive of net rec 


cent, 
ceipts, lrrespec 


ipts. 


' 


\ 
a vessel earned charter 


owners vessels fr 


eipts 


because 
in in the tariff bill as that tax is 
collected atthe custom-house. ‘The 
of Ways and Means assure me, however, that 
they are to bring in a bill which shall tax tonnage, 
eo nomine, SO as to make our revenue certain. 
At present, 


Committee 


according to the decision of the 


ve ; : , 
Commissioner of Internal Revenue, if aman hap- 
pens to have property enough that he may own 


the cargo as well as the vessel, he pays no tax, 

but if he has not property enough to own the 
cargo and vesse % and sends the vessel to seek 
freight, he is obliged to pay thetax. Itis a dis- 
crimination against the poor owner and in favor of 
the rich owner, a discrimination in favor of foreign 
tonnage against American tonnage, 

Mr. WOODBRIDGE. Of course, Mr. Chair- 
man, [am not prepared to say what ‘the rentle- 
man from Maine [Mr. Pixe] designs to do here- 
after, neither do | know what the House will do 
hereafter; but I am certainly prepared to say that 
the proposition of the gentleman from Pennsyl- 
vania (Mr. ‘Tuayer} would work most obvious 
Injustice lo the great public works of the country. 


Throughout the northern country, & portion of 


which [| have the honor to represent here, we 
have competing means of transportation between 
the railroads, the canals, and the inland waters, 
and itas known to all the business men of the 
North that the revenue to the individual or com- 
pany derived from water transportation for the 
last two years has been very large and the busi- 
ness very lucrative. We who know anything 
about the railroads of the North know that they 
pay no dividends whatever, and hence there 
should be no discrimination between the tax to be 
levied upon persons who transport by water and 
companies that do this business by rail. This 
proposition, if adopted, will make a great discrim- 
Inaiion against the railroad comipanies, 

Mr. PIKE. 1| would remind the gentleman 
that canal-boats pay a tonnage duty while rail- 
road cars pay no tonnage duty. You may put 
the duty on tonnage as high as it will bear, only 
put the tax in that form. 

Mr. WOODBRIDGE. That is very true, but 
Iam discussing the proposition now before the 
House, and notthe proposition which the gentle- 
man from Maine, who isa truthful gentleman, 
says he shall bring before the House when some 
other bill comes up; because if | could trust, as | 
always woul d, my friend from Maine , of 


course 


I do not know what the opinion of this House 
may be. 

We all know that the expenses ¢ f transporta- 
tion by rail are quadrupte those of transportation 
by water, and that when they comein competition 
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the charges for railroad transportation are barely 
remunerative and often not remunerative prices, 
because they come in collision with cheap water 
navigation, 

Now, I say that 
for this House >to adopta proposition which will 
five to the water communications of untry 
the privilege of doing business without yie Lin 
a revenue to the Government, and impose the bur- 


it would be obviously unjust 


the e 


| den upon railroads, in which far greater amounts 


of capital have been expended, and where the rev- 


| enues have been really, in our country, nothing at 
| all to the stockholder from the day he subscribed 


| inating in favor 
| transportation 


i} ment: and it 


according to my own best judgment. 


for the stock untl the present moment, [tis true 
that these railroads have been the means of de- 
veloping the resources of the countr y, and that 
the country has been made more prosperous and 
richer; but the people who have invested their 
money in them have not had it returned, and I 
believe they will not for the next twenty years. 
| go for doing justice to all interests, discrim- 
of none. If the present tax on 
is not enough, increase it. If 
two and a half per cent. is not enough, raise it to 
five per cent., and I will vote upon the proposition 
I will vote 
interests that go to develop the in- 
terests of the country equal, and will not discrim- 
inate in favor of any. 

Mr. PIKE withdrew his amendment. 

The question was taken on Mr. Tuayer’s 
amendment in the nature of a substitute; and it 
was rejected. 

‘The question recurred on Mr. Kasson’s amend- 
vas adopted, 

Mr. FARNSWORTH. 
inserting the following as 


And de it further ena 


to make “all 


I move to amend by 
anew section: 
That all officers in the mili 
ervice of the United States below the rank of briga 
general shall be exempt from the ix pro 
vided by this act or the acts to whic 


an amend 
ment, 

Mr. MORRILL. I suggest to the gentleman 
from Illinois that we had that question up the 
other day, and that then, on the suggestion of 
the chairman of the Military Committee, it was 
postponed, to be considered when reported from 
that committee. 

Mr. FARNSWORTH. Thatisall very true. 
The Military Committee has agreed to report a 
bill containing a provision of this kind; but I 


tary 


dier income 


h this is 


| greatly fear that the committee will not have an 
| opportunity of reporting it or of having the ac- 
| tion of Congress on it this session. 


As this is a revenue bill it seems to me that it 
is the proper place to put in this provision. It 
me that it is neither incongruous nor 
improper to determine in this bill whether these 
officers shall be subject to the income tax or not. 
It ought to be adopte od. All officers below the 
grade of brigadier general should be exempt from 
this income tax—lieutenants, captains, majors, 
,&c. Their pay is s scarcely sufficientto 
maintainthem. If we adopt this provision now, 


seems to 


! ! 
coionels 


and have afterward an opportunity of passing 


| upon the bill to be reported by the 


Committee 
on Military Affairs we can strike the provision 
out of that bill. If the sense of this committee 
in favor of relieving these officers from the 
payment of income tax on their salaries it will 
take but a moment to have a vote upon “tt 

Mr. MORRILL. Mr. Chairman, the Com- 
mittee on Military Affairs is to have the day as 
soon as this bill is disposed of. I hope we will 
of it to-night. The chairman of the 
Military Committee is now absent at the War 
Department. I trust we will not put the pro- 
vision in this bill. 

Mr. ROSS. 1 suggest to my colleague (Mr. 
FarnNsworTu] thatif his committee had reported 
back the bill which I had referred to it, to increase 
the compensation of officers, they could afford to 


be 


dispose 


pay this tax to the Government. 


The que stion being on the amendment, 

Mr. FARNSWORTH withdrew it. 

Mr. KASSON. I move to amend by inserting 
after the word **do’’ in the tenth the 
words, ** under such rulesand regulations as shall 
be prescribed by the Se Treasury ;”’ 

| t. 


Wilt reat 


RPC tion, 


retary of the 
so that it 
That all persons and 


Sec. 10. And he it further enacted, 
‘ 


every person who shall engage or be concerned in the busi 
‘ - 

ness of a lottery dealer without having first obtained a 

license so to do, “under such rules and regulations as shall 


be prescribed by the Secretary of the Treasury, shall forfeit 
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Mr. Chairman, I think that this is a practical 


measure if it meets approbation of this com- 
mittee. Itis simply a question of taxation upon 

Ansactions in a particular CeiInmodl Ys that is, 
gold. It pr § a tax upon all sales of gold 


where made for any purpose exceptexportation, 
or for the purpose of paying duti 3,01 paying the 
Interest on the public debt, where itis used by 
the party. It proposes to impose a tax of ten 
per cent, upon each purchase and sale. Now,it 
is well known that there are boards organized ex- 


clusively for operations in gold, where full records 


ure kept. ‘There is therefore no difficulty in get- 

is tax except the difficulty pre sented DY 
dishonesty. ‘he question is whether it is worth 
‘The other day, when I introduced the proposi- 
nN, it was most keenly satirized by gentlemen of 
excellent taste and unquestioned judgment 
in many matters. 

I have received this morning, in answer to an 
inquiry, a letter from a gentleman who was for- 
meriy one of the Repre sentatives of the State of 
New York in this House, a gentleman of great 
intelligence, who has taken great pains to inves- 
tigate the subject, and he says that these transac- 

ns, which | ropose to tax by thisamendme nt, 
amount, including both parties, to $30,000,000 a 


day A tax of ten percent. on this amount would 


yield a revenue of $3,000,000 daily. These trans- 


actions are a fair subject of taxation, There re- 
main, then, in my view, only two questions for 
the consideration of the House: first, whether 
the tax proposed is so heavy that it 1s likely to 
discourage this trade; and next, whether, if we 
do discourage the trade, we inflict any injury on 
tne country. 

My notionson this subject are well understood, 
and are deemed extreme by many gentlemen in 
this House, as well as by the gold operators. I 
have no doubt that, by concert among the gold 
gamblers, gold will to-morrow be run up ten or 
lifleen per cent.,and then we shail be told to look 
at the alarming consequences of attempting to 
meddle with these transacuons. But,as 1 believe, 
this trade in bullion constitutes a proper subject 
of taxatio: , and itis practicable to raise from it 
a very large revenue. It is for the House to say 
whether this tax shall be imposed. 

Mr. MORRILL. Tor the purpose of termi- 
nating debate, | move that the committee rise. 

The motion was agreed to. 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had had under consideration, as a special 
order, the tax bill, and had come to no resolution 


thereon. 
AMENDMENTS TO ENROLLMENT ACT. 


Mr. SCHENCK. I desire to report from the 
Committee on Military Affairs a number of 
amendments to the enrollment act. I move that 
these amendments, together with the bill, be 


printed, 


The motion was agreed to. 


RECONSTRUCTION. 


Mr. ASHLEY. lI ask unanimous consent to 
report from the select committee on the rebel- 
lious States a substitute for the bill (H.R. No. 


602) known as the reconstruction bill. 


Mr. WADSWORTH. I object. 
LEAVE OF ABSENCE. 


Mr. FRANK. Lask leave of absence for my- 


self until Wednes lay of next week. 
Leave was granted. 
EXTENSION OF DAY’s SESSION. 
Mr. MORRILL. I ask 


tt e tert rtine the 








five o’clock be 1 inded for this day in or- 
ler that we may cetthe tax bill through the Com- 


** ‘ var 
mittee of Whole to-night. 


The SPEAKER. If there be no objection, it 
J tf 


ie 
1 


There was no objection. 


wl be so orderec 


shall again resoive itself into the Comm 


aAnitmous consent 
sions at half 
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TAX BILL—AGAIN. 


Mr. MORRILL. I move that when the Hoye 


the Whole on the state of the Union on th. 


. ta lax 
bill all debate on the concluding section of 
Y ! 


amendments thereto be terminated in one minut 


‘The motion was agreed to. 

Mr. MORRILL. | move that the rules be sy. 
vended, and that the House resolve itself into 
} ’ 


Committee of the Whole on the state of the Union 
upon the special order. 


‘The motion was agreed to. 
So the rules were suspended; and the Ho ise 


accordingly resolved itself into the Committee of 


the Whole on the state of the Union, (Mr. Pome. 
ROY in the chair,) and resumed the consideration 
of the special order, being bill of the House No, 
744, to amend an act entitled ‘*An act to provide 
internal revenue to support the Government, to 
pay interest on the public debt, and for Other 
purposes,’’ approved June 30, 1864. 

‘The question being on the amendment of Mr, 
STEVENS, there were, on adivision—ayes 40, noes 
39; no quorum voung. 

The CHAIRMAN ordered tellers; and ap. 
pointed Messrs. Stevens and PenpLeton. 

‘The committee divided; and the tellers reporte 
—ayes 51, noes 43. 

So the amendment was agreed to. 

Mr. A.MYERS. I moveto amend by addi: 
the following as a new section: 


= 


( 


og 


And be it further enacted, That there shall be levie i.e 


lected, and paid on all crude petroleum or rock-oil that ma 
be produced and sold, or removed for consumption or sal: 
a duty oftwenty per cent. ad valorem; and all petrolen 
or rock-oil that may be in possession of the producers 
the place of production, as atore said, shall be le 
treated as if produced on that day; and the said dut 

be paid by the owner, agent, or superintendent of the w 
from which the petroleum or rock-oil has been produced 
within ten days aiter the time of rendering the accou 
quired to be rendered by law of petroleum or rock oil so 
chargeable with duty ; and the said duty arising from the 
royalty or land interestto be a lien on such interest and its 
share of oil, and the duty arising trom the working interest 
to be alien on such interest and its share ot oil, a 

the well producing the same, with the buildings, fix 











vessels, machine: d tools, and on the lot or t 
Jand where the same may be, until the said duty 

paid; and the person paying such duty, if other tha 
actual owner of said petroleum, shall have a lien on su 
petroleum for the repayment of the duties so advanced 
him: Provided, That any person who shall produ 
leum or rock-oil, and use or refine the sane without 
paid the duty as aforesaid, shall, in addition to a 
penalties and forfeitures, be liable to pay double th 

of duties as aforesaid thereon; aud anything in this 
other act imposing a duty on crude petroleum or rock-oil, 
be, and the sume is hereby, repealed. 


Mr. MORRILL. I make the point of order, 
that having passed that part of the bill the amend- 
ment is not in order. 

The CHAIRMAN. The Chair overrules the 
point of order. 

The amendment was rejected. 


Mr. INGERSOLL. I move toadd the follow- 
ing: 

That hereafter, unless by special contract tothe contrary, 
the instruments used by all inspectors aud gangers for the 
inspection and gauging of all high wines and domestic 
liquors throughout the United States shall be in all respects 
such as are or may be prescribed by the Secretary ot t 
‘Treasury for the inspection and gauging of spirits subject 
to duties throughout the United States; and a gall 
be taken in all cases to be a gallon of first-proof, acc 
ing to the standard set forth and declared tor the inspection 
and gauging of spirits throughout the United States. 





The amendment was rejected. 


Mr. PENDLETON. I movetoadd the follow- 
ing as an additional section: 


That the privilege of purchasing supplies of goods 
ported from foreign countries tor the use of the Unit 
States, duty free, which now does or hereafter shal! ex's 
by provision of law, shall be extended under such regu 
tion as the Secretary of the Treasury may prescribe t 
articles of domestic production which are subject to tt 
by the provisions of this act. 





The amendment was agreed to. 
Mr. KALBFLEISCH. I moveto amend the 
proviso which reads ‘* That coal tar and ammo- 
niacal liquor produced in the manufacture ol 
minating gas, and the products of the redist 





tion of coal tar thus produced shall be exempt 
from duty;’’ so that it will read as follows: 
Provided, That coal tar and ammoniacal liquor proc" 
in the manufacture of illuminating gas, and : | ” 
a 
of the redistillation of coal tar, and the produ 
manufacture of ammoniacal liquor thus produced shai" 


exempt from duty, 


The amendment was agreed to 
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PENDLETON moved the following 
ents; 


the end of line two hundred and forty-seven the 
ords: 
Rut om lie nse fee of ten dollars shall be required from 
: nerson, firm, or company in respect to ali the busi 
: , be done by such person, firm,or company on a 
us route, and the paymentof such license fee shall 
It business done upon such route by such person, 
fir company, anywhere in the United States; and such 


ss, and not from any subordinate, 
The amendment was agreed to. 
Mr. MORRILL. I move thatthe committee rise 
al 1 re port the bill. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the tax bill 
under consideration, and had directed him to re- 
port the same back, with sundry amendments. 

, Mr. MORRILL demanded the previous ques- 
tion on the bill and amendments. 

[he previous question was seconded, and the 
main question ordered. 


And then, on motion of Mr. MORRILL, (at 


t 





twenty minutes to six o’clock, p. m.,) the House | 


adjourned. 





IN SENATE. 
Saturpay, February 18, 1865. 

Prayer by Rev. Joun Lananan, D. D., of 
Washington city. 

On motion of Mr. FOOT, and by unanimous 
consent, the reading of the Journal of yesterday’s 
proceedings was dispensed with. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of 
War transmitting, in answer toa resolution of the 
Senate of the 14th instant, a report from the Com- 
missary General of Subsistence, stating that he 
does not consider any increase in the quantity of 
te Army ration required for the comfort of the 
nen or the efficiency of the service; which was 
referred to the Committee on Military A ffairs and 
the Militia. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presenteda petition of citizens 
New York, praying for the passage of an act 
declaring slavery to be unconstitutional and crimi- 
nal, and providing for the punishment of slave- 
holding asa criminal offense; which was referre 

to the select committee on slavery and freedmen. 
Mr. RAMSEY presented resolutions of the 


Legislature of Minnesota in favor of the payment 


i 


of 


of the ** New Ulm Mill claims,” being for labor 
and materials in building a mill at New Ulm, in 
1862, by order of General Pope, commanding the 


military department of the Northwest; which 
were referred to the Committee on Claims. 
Mr. SHERMAN presented a petition of citi- 
ns of Ohio, praying for a repeal of the law tax- 
lng cigars, and that a tax may be imposed upon 
‘eat tobacco; which was referred to the Commit- 
tee on Finance. 

Mr. HOWARD presented a memorial of Nich- 
olas Thelen, praying that an appropriation may 
ve made for the encouragement of silk culture in 


we 
a 


the 


the undertaking; which was referred to the Com- 
mittee on Manufactures. 
Mr. 


sisiature of Indiana, in favor of the improve- 
meut of the harbor of Michigan City, and recom- 
mending an appropriation for that purpose; which 


Were referred to the Committee on Commerce and 
ordered to be printed. 


BILLS INTRODUCED. 


Mr. MORGAN asked, and by unanimous con- 
jut obtained, leave to introduce a bill (S. No. 
455) to amend an act entitled ‘An act to amend 
an act entitled ‘An act to authorize the employ- 
ment of volunteers to aid in enforcing the laws and 
Seer ene public property, approved July 22, 
a approved March 3, 1863; which was read 
“ice by its title, and referred to the Committee 
= Military Affairs and the Militia. 

M '. SPRAGUE asked, and by unanimous con- 
“nt obtained, leave to introduce a bill (S. No. 


HENDRICKS presented resolutions of the | 





} 


‘horthern and middle States, and that a super- | 
intendent may be appointed to direct and control | 









356) for the purpose of che 


I im rade, 
and to provide a fund for indigent loyal refu- 
gees from the State of Texas; which was read 


twice by its title, and referred to the Committee on 
Finance. 


NOTICE OF A BILL. 


Mr. SUMNER gave notice of his intention to | 


| ask leave to introduce a bill to repeal the act to 
ce fee shall be required only from the principal in such 1] 


incorporate the Washington and Georgetown 
Railroad Company. 


REPORTS OF COMMITTEES. 

Mr. FOOT, from the Committee on Pensions, 
to whom was referred the report of the Secretary 
of the Interior, communicating information in re- 
lation to agents employed inthe payment of pen- 
sions, asked to be discharged from its further 
consideration, no further legislation being called 
for, in the judgment of the committee; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Evelina Porter, 


| widow of Commodore David Porter, praying for 
| arrears of pension, asked to be discharged from 
| its further consideration; which was agreed to. 








Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 456) 
for the relief of the Mercantile Mutual Insurance 
Company, of New York, reported it without 
amendment, and submitted a report; which was 
ordered to be | 

Mr. SUMNER, from the select committee on 


printed, 


slavery and freedmen, to whom was referred the 
bill (S. No. 443) to incorporate the Freedmen’s 
Savings and ‘Trust Company, reported it with an 
amendment. 
MEETING OF CONGRESS. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the resolution to print 
the compilation of the provisions of the Constitu- 
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tion and laws of the United States for fixing the | 


terms of the meetings of Congress in extra ses- 
sion, prepared by the principal Clerk of the Sen- 
ate, have instructed me to report it back without 
amendment, and recommend its passage; and I 
ask for its present consideration. 

There being no objection, the resolution was 
considered and agreed to, as follows: 

Resolved, That the compilation of the provisions of the 
Constitution and laws of 
time of the of Congress, 
extra sessions of the Senate, and the practice under the 


meetings or se 


=sions 


the United States for fixing the | 
and of the | 


saine from the 4th of March, 1759, to the present time, pre- | 


pared by the Chief Clerk of the Senate, be printed. 
REVENUE COMMISSION. 

Mr. SHERMAN. 
mittge on Finance, to whom the subject was re- 
ferred, to report back a joint resolution providing 
for the appointment of a commission on the sub- 
ject of raising revenue by taxation. Asa similar 
resolution was passed by the Senate at the close 
of the last session, | hope that by unanimous con- 
sent this resolution will be put on its passage at 
once and sent tothe House of Representatives. 

There being no objection, the j int resolution 


I am directed by the Com- 


(S. R. No. 115) providing for the appointment of | 


a commission upon the subject of raising revenue 
by taxation was read twice by its tide and con- 
sidered as in Committee of the Whole. It au- 
thorizes the Secretary of the Treasury to appoint 
a commission, consisting of three persons, to in- 
quire and report at the earliest practicable mo- 
ment upon the subject of raising by taxation such 
revenue as may be necessary in order to supply 
the wants of the Government, having regard to 


and including the sources from which such rev- | 


enue should be drawn, and the best and most 


| efficient mode of raising the same; and such com- 


of pa 


mission is to have power to take testimony in such 
manner and under such regulations as may be pro- 
vided by the Secretary of the Treasury. 

Mr. GRIMES. I willinquire of the chairman 
of the Finance Committee if he does not think it 
would be better to establish what shall be the rate 
y that shall be paid to these commissioners, 

Mr. SHERMAN. The resolution as itis now 
prepared was drawn by the Secretary of the Treas- 
ury. Thatdifficulty has been suggested, butit is 
very difficult to ascertain or state precisely what 
will be a reasonable pay. I can state, however, 
that if this resolution had become a law at the 
last session—it was passed here and sent to the 
House of Representatives, aud met with a single 





objection, Which defeated its passage—] believe it 
would have saved to the Government over a mil 

lion dollars in the details of the present tax Law ; 
and | believe thatis the judgment of the members 
of the Committee of Waysand Means. The rea- 
son why | have not inserted in the resolution any 
provision for the compensation of these commis 

sioners 1s because it would create delay in its pas- 
sage in the House of Representatives. Alli bills 
appropriating money must be referred to the 
Committee of the Whole, and that creates delay. 
l presume a very small expenditure, not over 
$10,000, will pay the expense of this commission 
for a year or two, and probably accomplish the 
purpose; and that prevision may be inserted in 
any of the general appropriation bills. 

Mr. CONNESS. Mr. President, this is an im- 
portant resolution in every view that can be taken 
of it. It would be useless to appoint such a com- 
mission as is proposed by this resolution unless 
after they had been appointed, had metand taken 
tesumony, and presented their report, the report 
and recommendations they should make should 
be regarded as of so strong a character as to be 
heeded and to demand the most serious attention. 

] wish to call the attention of the Senate to the 
fact that in regard to matters of revenue there is 
avery considerable want of accurate knowledge 
prevailing on this side of the continent touching 
those questions in the Territories and States bor- 
dering on the Pacific coast. A commission of this 
kind, therefore, should have at least one member 
of it selected from that country. The objects of 
taxation there are many; the amount of revenue 
that is now being received from those States and 
‘Territories is very large; and I therefore desire 
to add as an amendment the following proviso, to 
come in after the word ** same:”’ 

Provided, That one of the said commissioners shall be 
selected from the ‘Territories or Stateson the Pacifie coast 

I make this suggestion, not simply to put a 
man in office, but that the peculiar condition of the 
industries of that country, as well as the sources 
of taxation, shall be made known and revealed to 
this commission when they shall take action. I 
think the Senate will understand and the chair- 
man of the Finance Committee will concede the 
importance of this proposition. It may be said 
in reply that in the appointment of such a com- 
mission the Treasury Department will pay atten- 
tion to thjs subject. If so, the provision will do 
no harm; but | desire that the States and Terri- 
tories of the Pacific slope shall be guarantied as 
well in the action that shall be taken, as that the 
Government shall have the information which can 
only be derived concerning our industries and 
country from one of our own people. I therefore 
move to insert the words: 

Provided, That one of the said commissioners shall! be 
selected from the Territories or States ou the Pacific coast. 


Mr. SHERMAN. 


I sincerely trust thata gen- 


} . ‘ i 7 
| eral proposition of this kind will not be incum- 
| bered by an unusual provision limiting the power 


of appointment. ‘The Presidentor the Secretary 
of the Treasury has the power to make this com- 
mission. It will nodoubt be carefully made, and 
with proper consideration for all the localinterests 
ofthe country. I regard this measure, although 
simple in its phraseology,as one of the most im- 
portant propositions affecting our revenue that 
can be offered, and therefore we ought not to limit, 
or restrain, or define the power of the President 
or the Secretary in forming thiscommission. ‘The 
officers who will be appointed under this resolu- 
tion, if it be adopt d, as I think it will be with- 
outany objection, orscarcely any objection, in the 
other Elouse, will perform the most Important 
functions ofany officers of the Government. If we 
had had sucha commission at the commencement 
of our system of internal taxation we should have 
avoided a great deal of crude legislation. ‘The 
tax bill will be passed to-day in the House of 
Representatives and will be sent to us, and we 
shall have but ten or twelve working days to con- 
sider it in the Committee on Finance and in the 
Senate. It will be impossible for us, in all the 
multitudinous duties imposed upon the Senate, 
to consider it with care. Three gentlemen taking 
up this whole subject, examining the financial 
systems of Great britain and France and other 


countries which have maintained a large internal 


taxation, will be able to bring to the discharge of 
their duties an amount of reflection and care that 
we could not possibly Lestow upon the euvject. 
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l therefore do not thir k that th nror ition, so 
important in its char i. | mited I 
restrained by any qualilicatior ist ny iocailty, 
I have no doubt a gentleman from California may 
be found with all the requirements for such an 
office. I have no doubt ich persos scan be found 
in every State of the Union. But it is unusual, 


and I think improper, to immit or control the 
power of the Executive in selecting persons to 


constitute this commission, 

I may say also that the State of California and 
the whole Pacific coast, although very important 
to our system of Government, will not pay in 
internal taxes probably one fiftieth of the aggre- 
gate of taxation levied upon the country. if we 


derive $4,000,000 from the Pacific coast, or even 
if we derive $10,000,000 from the Pacific coast—a 


much larger sum than we ever have or probably 
shall soon derive—it will be only one thirtieth 
part of the whole aggregate of internal taxation 


Why, therefore, by law, compel the President in 
the selection of three commissioners, to take o1 
from a region of country that will not pay more 
than one thirtieth part of our entire taxes? 

But all these are considerations for the Pri 
dent and the Secretary of the Treasury, and | 
trust, therefore, that this resolution will not be 
incumbered by any such proposition. I might 
just as well, repre se nting a portion of the great 
West, say that one of these commissioners should 
come from the interior region of the country; but 
I would not ask it because I think it is better to 
leave all these propositions of detail to the proper 
officers of the Government, who, I have no doubt, 
will discharge this duty well. 

Mr.STEWART. Lhope this amendment will 
prevail, and I believe gentlemen will think dif- 
ferently upon itaftera little reflection. The Sec- 
retary of the Interior and the heads of the other 
Departments send out reports annually to the ef- 
fect that the mineral resources of the count ry will 
be able not only to a gs interest but the prin- 
cipal of the n: itional de! There is a prevailing 
idea to that effect. T * mode of getting at that, 
the mode by which it is to be accomplished, and 
how we are to pay the national debt, has not been 
suggested; or if suggested it has been suggested 
in the most obnoxious form. The whole coun- 
try is constantly pointed to that region for sup- 
plies, It is impossible for a people situated as 
are the people on this side of the continent to 
understand the condition of things there. The 
people of the United States have not turned their 


attention to mining pursuits. You have no min- | 


ing bureau; you have noteven a mining commit- 
tee; you have no mining colleges. You have to 
send to Europe for your mining engineers. You 
do not educate - our young men to mining In this 
country atall. California and the Pacific coast 
are paying annually thousands of dollars for en- 
gineers from Europe to aid them and to direct 
them in developing the mineral resources of that 
region. It isa subject that cannot be investi- 
gated except by those who have given years of 
attention to it. Years of attention are required to 
understand it. ‘They must have seen the coun- 
try, they must understand how it is situated, be- 
fore the y canformany ideaof it. If yougetmen 
from this side of the continent to make such a re- 
port as is proposed in this resolution, they will 
undoubtedly come in here with a proposition to 
sell the mineral lands, something arbitrary, some- 
thing that will upset the whole condition of things 
there, because the prevailing idea here is that 
those lands should be sold. Now, 1 willrighthere 
make a few remarks with regard to the condition 
of things in that country. 

Since the organization of the State government 
of California, about sixteen years ago, there have 
been probably eight hundred thousand miners on 
the Pacific coast. Atleast forty per cent. of these 
have died, and ten per cent. of the balance are dis- 
abled,and unable to work. We have to support 
them. They are supported, as it were, by the 
charity of those who do work. Twenty- five per 
cent. have gone into other pursuits; they have 
made a little money by mining and then left it. 
The other twenty-five per cent., or abouttwo hun- 
dred and fifty thousand, are still there. There 
has been an average during the whole time of 
about two hundred and fifty thousand. Out of 
that two hundred and fifty thousand at least two 
hundred thousand are engaged in the unproduc- 
tive business ef hunting for mines, in atte mpt- 
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ing to develop the country. They have to labor find something better and go into the class of the 
val ill manner of embarrassments, the want || one tenth, or they go back into the great mass 
of transportation, want of title, the General Gov- || of prospecters. Now, if you put a tax of f 


five 
ernment continually saying that they will at some || per cent. upon the mill of a mining comps Any tl 
day sell those mine very obstacle is thrown || is producing $500,000 per year at an expens oa 
In the w ry to discourage the de velopment of the $550, OU0, you stop them so much the quic ker, 
mines, not from any desire to injure our interests, || and you cut off the pr ssibility of their continuir ° 
but from a want of information, the wantof such || until they get that mine developed so as to bri; 2 
information as could be given by an intelligent || it into the paying class of mines, where there ¢ 
gentleman representing the Pacific coast upon a || be net dividends. 
commission of this character. They will need || If you put a tax of five per cent. upon the pro- 
such information and counsel. | ceeds of the mines on that coast, you de Stroy 

If we had means of transportation, if we had this | | the common ordinary paying mines at once; you 
question of title settled, if we had such encourage- | knock out of existence four fifths of the product 
ment as could be given to capital, if we had secu- || ive enterprise of the country; and you discourage 
rity to property, which the Government of the || the two hundred thousand who are still hunti; 2 
United States will be undoubtedly willing to give, || for gold; so that you take from them the reward 
we should be able to send you a stream of gold || that we have held out. The reward to them is 
and silver, not of sixty million or seve nty million || an important circumstance. Butforthisre we aud 
per annum, but we should be able to send you || the hope of finding something 


g, they could not 
from three hundred to five hundred million dol- || afford to do it. The Government of ‘the Un nited 
lars perannum. How is this to be accomplished? 


| States could ant carry on this prospecting, |t 
Its effect upon the commerce of the country and 


| can only be done by those who are inured to it, 
its effect aes your debt is to be enormous; but | and who are willing to gamble. Then you will 


if you pursue the policy recommended by the | cut off by a tax such as is advocated by al 
Departments here gener: ally , you will close the || heads of Departments here four fifths of the re. 
mines. Levy your tax of five per cent. upon the || sources of that country and reduce the pepeapice 
gross proceeds of the mines; leave their titles still || one half. Suppose you reduce the production of 
in chaos; leave them without transportation; treat || the Pacific coast from an aggregate of sev: aly r 
them as a foreign and rejected community; break || eighty millions per annum to $40,000,000, and 
up their business; break up the present condition || you get five per cent. on that. That is $2,000,000. 
ot things, and you will have no revenue from the || How much do youlose? You lose one half of 
Pacific coast. present revenue; you lose three or four milliot ns 
Here is one of the great and leading interests of || on the Pacific coast alone, besides destroying th 
the country—an interest entirely misunderstood, || commerce of the world and locking up the future 
misapprehended, throughout every department of || prosperity of that country. 
the Government; and yet when we come here to || Now, in order to understand this great ques- 
expostulate we are told that universal rules must || tion, what ought to be done, _ justice, for the 
be applied; that we cannot be an exception. We || development of thatcountry? I say it is due that at 
do not ask to be anexception to the general rule; || some gentleman of experience there shall bring 
we are willing to come under it; but we do want || before this commission his experience, that such 
a system which shall secure to us what we have || rules may be provided that this great source of 
for the last seventeen years developed. We want || wealth may be opened to the people, and that 
a system that will encourage miners hereafter to || the present generation may realize somethi 
develop. Instead of two hundred thousand men || from it. Boast not of your mines. It is th 
engaged in prospecting the hills and traversing the | development and working of those mines that 
deserts of the West, we want occupation for three || creates commerce and gives employment to men, 
or four million. We want to be able to give you || and will make the country rich. But you can by 
a market. We want to be able to afford to the || a commission that is not informed on this ques- 
present generation some relief by reason of our || tion introduce a policy that will entirely annihi- 
mineral resources. late the prospect of realizing anything from yo 
Suppose this commission, when organized, take || mineral lands during the presentage and until | we 
the testimony of the heads of the various Depart- || shall become informed as a mining people + 
ments here upon this question, what will they |Lhope, in view of the great interest at ake, on 
recommend? he leading interests of the country, that the ch 
Mr. CONNESS. The collection of a royalty. || man of the Committee on Finance will conser! 
Mr. STEWART. Yes, they will recommend || that one of the members of this commission shal 
the collection of a royalty; they will recomfhend || be selected from that coast, who is familiar with 
levying upon usa tax of five or teh percent. upon || the facts. 
the gross proceeds of the mines. That hasbeen || Mr. CLARK. This is certainly a very singu- 
recommended. We want to have that question || lar proposition from the Senator from California 
investigated and understood, to see whether that || I think it is the first instance in the history 
is the best way to raiserevenue. Last year you || legislation that we have attempted in this way to 
levied one half of one per cent. upon the proceeds || make a sectional appointment. I did not like the 
of the mines, and you have lost money by it. I || beginning of it. 1 still wantto regard this coun- 
will pledge my honor to come here next winter || try as acommon country; and when a thing 
with facts and figures and show you that the || this kind is to be done, I desire to give it to the ay 
Government lost money by that tax; and I will || pointing power without restriction, so that | 
show you now how it is very reasonable to sup- || may hold it as a common country. Suppose | 
pose that it has lost money by that arrange- || should move to amend that amendment of the 
ment. Senator from California by adding to it ** and one 
As I have said, there are two hundred thou- || from New England, and one from the mid 
sand men who are working in unproductive mines. || States, and one from the great West.’ > Wer 
Those men, although working in unproductive || a large amount of revenue from the manufa 
mines, work by the day and geta little money, || turers of New England. We raisea large amo re 
and then go out prospecting. They constantly || of revenue from the incomes of New Englané 
pay a revenue to the Government in the way of || Why should we not have a commissioner ft 
tariffs, for we consume a great deal of foreign || New England to look after those great interes!s’ 
productions. They are useful, and are paying Mr. CONNESS. You will have one. 
revenue. We come here to tell you the facts on Mr. CLARK. We shall have one, says “ 
this subject. The newspapers deceive you all. || Senator from California. We shall, if we 
They only speak of one kind of luck. They || serve to have one; and so will he. 
never speak of bad luck; butin order to legislate Mr. CONNESS. Isaid ** you will’’ have one; 
you must have the facts. Out of the fifty thou- || not ** you shall.” ; 
sand miners upon that coast who are producing Mr. CLARK. That is as I understood it; ¥° 
the bullion that is creating and stimulating your || shall have one if our interest demands 1, 
commerce all over the world, and enabling you || we find a good man there for it, and if we do 10% 


an 





c 
¢ 





to have a metallic basis for the redemption of your | we do notask it. But the middle mee will want 
bonds, only aboutone in five is making net gains. || one. They have a large variety of subjects ‘ 
The others are going on in the hope that some- || taxation. The House ‘of Representatives, as | 
thing may turn up for the better. They produce || understand, propose to tax sales. The great 
the great mass of the bullion at an expense in || mercial city of New York will say, ‘ We b* 
production equal tothe whole production. They || more sales in our city than all the rest of a 
go along until they expend their means. They || country; give usa commissioner.”’ Pennsy|va! 
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is developing her wealth in petroleum, and iron, 
i coal, and she will say, ‘Give us a commis- 


an 
oner. Lhen comes in the great West, and they 
a | say, “* We are the granary of the world; aaa 
supply the markets of the world with grain, and 


that is to be sold and we are to be taxed; give us 
. commissioner.”’ I hope the Senators from the | 
West will not say that I am at all invidious when 
] say that itis a great whisky-producing region 
also, and that great interest Is not to be neglected; 
d we must have a commissioner for whisky. 
Mr. RICHARDSON. Did you say it was a 
creat whisky-consuming country ? 
° Mr. CLARK. No; I did not say that. I would 
not be so invidious. I know they ship and sell | 
large quantiles of it, and taxes are to be assessed 
ypon it; and therefore they will want a commis- 
sioner to see that it is rightfully done, if we are 
to carry out the idea of the Senator from Cali- | 
fornia. | 
| am not antagonistic to any interest of Cali- 
fornia. 1 desire, as much as the Senators from | 
that coast can desire, that their great interest, to | 
which they are looking for so much wealth, should | 
be developed. Lhope it will not be neglected by | 
the Treasury or by the Government; and I have 
no idea that it will be neglected. It cannot be | 
neglected. Wherever the gold is to be found, 
there will be the men to seek it; and wherever the | 
Government interests are, there will be the Gov- 
ernment to take care of those interests. 

i do not desire that there should be any com- | 
missioner from New England, unless the best man | 
is found there, nor from the middle States, nor | 
from the West, nor from California; but where 
ever the best men are found, there let them be se- 
lected. But there is no necessity for taking one | 
of these commissioners from California to repre- | 
sent the interests of California. You may finda 
man of broad and liberal views in some other | 
State. These commissioners will have power to 
hear all the people from California if they will; 
they will have ample power to protect California; | 
and | have no doubt they will desire to do it. | 
They may take testimony from all California, and | 
from Nevada too, that young giant who seems to | 
come in here to grasp the land by degrees of lat- 
itude and longitude. They will all be protected | 
where they should be protected. Weare to look to 
them for aid; we are to look to them for counsel; 
but I desire that we should stand locked together, 
with no divisions even upon the statute-book be- | 
tween us that shall require a peremptory law that | 
one of these commissioners shall be from that 
section. I desire that those Senators should trust 
in the East, I desire that the East should trustin 
the West and the Pacific slope; and that we shall 
be content to provide for the common country 
without any particular legislation of this kind, 
that in the appointment of a commission one of 
them shali be taken from that slope. 

[ have heard a great many times the argument 
offered here by the Senator from Nevada, that if 
you lay this tax and that tax upon this interest | 
or that interest you will not get half so much 
revenue, The man that produces an article al- | 
ways says, * Tax it less, and we will produce | 
more, and give you more money.”? The manu- | 
facturer will say, ‘* Your tax will decrease man- 
Ufactures; tax less, and your revenue will be larger 
in the aggregate.’? So will say the tobacconist, 
‘Make your tax small on tobacco, and more will 
be consumed.’? So will say the producer of 
whisky, ** You have got your tax too high; you | 
are diminishing the production; you do not get | 
so much revenue as you would if you did uot | 
lay so large a tax.’? I say this is matter for ad- 
justment; and itis a nice point, to be ascertained 
by a commission, or in some other way, what 
taxes can be imposed upon the different articles | 
to give the most revenue with the least burden. | 
That can be ascertained, in my judgment, with- 
out special legislation that we shall appoint one | 
of these three commissioners from the Pacific | 
slope. Has California been neglected ? 

Mr. CONNESS. Yes, I think so. 

Mr.CLARK. The Senator thinks so, and 
Perhaps so thinks every section of the country of | 
ts own particular section; but there may be others 
who think she has been favored. I do not think | 
the has been favored more than she deserves. I 
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feel proud of that i 
portion of the country. I want | 
it to be developed; and I hope, if this resolution | 


i 


passed and this commission be established, if | 
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the Secretary of the Treasury thinks the interest 


| of that portion of the country or her particular em- 


ployments demand it, she will have one of these 
commissioners; but | would not tie up the hands 
of the Secretary of the Treasury, aud make it 
imperative upon him to take one of these com- 
missioners from the East orfrom the West, from 
the Atlantic or the Pacific coast, from the North 
or the South. Let us leave it to him to judge of 
the whole broad country, and do what the whole 
broad country demands. 

Mr. CONNESS. I shall not occupy much of 
the morning hour in the discussion of this sub- 
ject, for I grudge it on my own account,as I de- 
sire to call up a bill, and am really sorry that so 
much of it has been consumed on a motion made 
by myself; but I cannot consent to have this mat- 
ter closed without saying a few words in reply to 
the peculiar argument of the honorable Senator | 
from New Hampshire. 

The honorable Senator discovered in the amend- | 
ment that I have had the honor to submit to this 
proposition what the directors of the United 


States Mint discovered last year in a bill to estab- || 


lish facilities for coinage in one of the Pacific | 
States, a tendency to disintegration. He says he 
trusts that we will not begin to sectionalize the 
country, as this amendment proposes; and then 
he goes on to present the interests of New Eng- 


| land, the interests of the West on this side of the 


tocky mountains, the interests of the South, and 
then to speak specially of the interests of the 
Pacific slope, and to argue that there is notan ex- 
isting reason, buta sectional reason, for the adop- 
tion of theamendment that Lhave proposed. Let 
me tell that Senator here, in behalf of the people 
whom I have the honor to represent, that there 
is no sectionalism in them; that they represent a 
broader nationality, a deeper and a more abiding 
love for our country, than even the constituency 
represented by the Senator from New Hampshire. 
Although they have been separated far and wide 
from the power of the national arm, by their love 
of country, without the arms of the Union they 
have preserved peace and nationality in that far- 
off country by the power of opinion and the readi- 


| ness with which they have stood at all times for | 


any conflict that was necessary to maintain the 
power of our Governmentthere. Sir, the power 
of the Union has not been maintained on the 
Pacific coast by the armsof the Union. We have 


had there an enemy frowning in our faces, made || 
up to a large extent of the vilest enemies of our |} 
country coming from the rebel States; but, sir, | 
the sentiment of nationality in the breasts of a | 


majority of those people was, and is, so strong 
that the Government has had to make but few 
expenditures and but few demonstrations of its 


power to preserve the most intense and devoted || 
loyalty in California and on the Pacific slope. 


Let not the Senator say that there is sectionalism 
in a motion of this kind. 

Mr. President, | made this motion because 
there is danger to the industries of that portion 
of the Union which we represent here. 


the danger? [tis found in the annual reports of 


the Department which this resolution proposes | 
shall appoint a commission to seek out sources || 
of taxation, modes of taxation, to devise systems | 


of taxation. Why, sir, the head of that Depart- 

ment in his last annual report recommends that 

what he calls a royalty shall be collected from our 
> , 

people and paid into the national Treasury. What 

does a royalty mean? It is based upon the theory 


that invests the sovereign power with the precious | 


metals that are found in the earth, and as they 
own all, it belongs to that sovereignty to havea 
part, a tithe, if you please, of the proceeds, and 
hence a royalty. The Secretary of the Treasury 
—ay,in the year 1865—confesses that with all the 
light before him, with all the means at his com- 
mand, with all his great ability, there has been 
discovered no means by which the mines of the 
United States, or belonging to the United States, 
have thus far paid what they should have paid 
into the national Treasury; and he confesses fur- 
ther that he knows of no measure by which the 
nation can be paid what belongs to it from that 
source, except by the collection of what he de- 
nominates a royalty. 

Mr. President, I say here, individually, as one 
of the most devoted citizens of this Union, and 
as the representative in part of as loyal a con- 
stituency as there is in the Union, that it is not 


What is | 
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in the power of the Government to collect a roy- 
ality from the Pacific States. The very term is 
odious, and justly so. The industries of that peo- 
ple have grown up without encouragement from 
the Government. ‘They have grown up without 
representation in the Executive Departments of 
this Government. They have no voice in the 
Cabinet Council of this Government. There is 


| nota bureau here, no matter how small, that is 
| represented from the Pacific coast. 


Nay, more 
than that, the common usage here is to pick up 
the lazzaroni of the East, the unemployed, and 
therefore the unworthy of the East, whenever an 
office of the Government in the West is open, and 
send them there, whether the office be an admin- 
istrative or a judicial one. Why, sir, our courts 
have been filled with men selected in that way, 
who had neither legal ability, moral fitness, nor 
capacity, and who have gone into our western 
Territories and States to make our industries their 
sportand the object of their spoliations. That 
has been done to such an extent that it has pro- 
duced nearly a condition of revolution there. 
Nay, in one of our Territories, now a State, the 
people rose up en masse and compelled the judi- 
ciary thus selected to resign their.office and leave 
the places they had so disgracefuily filled. Such 
appointments have been wrung out of the Exec- 
utive by the importunate friends of the incompe- 
tents, strangers to our country, and reckless of 
| our interests. 

And yet Senators say that the Pacific const 

has not been neglected. More than once since I 

| have had the honor tosit here I have called atten- 
tion to that country. I confess, and Lam proud 
to acknowledge, that | have found honorable Sen- 
ators who have understood its great necessities 
| From the bottom of my heart I thank them, and 
feel grateful to them for the services they have 
rendered in protecting that gallant, fearless, and 
honest people in what properly belongs to them. 
They do not know the depth of love I feel in re- 
turn for their assistance. But, sir, | have also 
found Senators and members of Executive Depart- 
ments who, too disregardful of the voice of rep- 
resentation that came from that country, were not 
only unwilling to deal fairly with us, but unwill- 
ing to give us a hearing. 

trust, Mr. President, that this is coming to an 
end. I trust gentlemen on this side of the Rocky 
| mountains are beginning to understand that there 
isa great and increasing interest and glory coming 
toour nation from the great West. The Senator 
from New Hampshire sees the beginning of a new 
secession in the simple amendment that I have 
| had the honor to offer, that there might be one 
of this commission who would be able to state 
whether a tax of five per cent. upon the gross 
products of the mines, as proposed last year and 
passed by the House of Representatives, would be 
a tax fit to be imposed or not! 

But the honorable chairman of the Committee 
on Finance says wedo not pay taxes, Why,sir, 
our small population pays $8,000,000 a year into 
the national Treasury on imports at the port of 
San Francisco. 

Mr. SHERMAN. I did not say any such thing. 
The Senator must not misrepresent me in his ex- 
citement. I simply said that the whole Pacific 
slope at the best would not pay one thirtieth of 
the taxes. I said thatif these thtee commissioners 
were to be appointed, it was not just or proper to 
say that they should come from any particular 
locality. And let me say to the Senator thata 
great deal of the declamation in which he has in- 
dulged isnot pertinent. Nomanis more friendly 
| to the Pacific coast, the mining interest, and the 
great mountain region of our country, than lam. 
I did not suppose that this proposition, which re- 
ceived the Senator’s assentat the last session, and 
which passed the Senate without a single objec- 
tion, would excite the slightest debate; but it 
seems to have given rise to a great deal of unne- 
cessary excitement on the part of the Senator 
about his section and his State, which has not 
been arraigned, or anything said against itor about 
|| it, so far as | know,in the whole controversy. 
|| Mr. CONNESS. Ido not wish to misrepre- 
\| sentthe Senator. The Senatorcertainly intended 
to say to the Senate that there wasa little revenue 
| from our portion of the country, and that, there- 








fore, in point of fact and fairness, we would have 
no right to the appointment of one of these com- 


missioners. I care nothing about the appoint- 
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ment; but the Senate will remeber that since 
this movement was proposed last year,and since 
I permitted it to pe wit 1tany objection, this 
‘ mn i en renewed 
by the ‘J ry nent Lhe Senator dor 
nol Know w x ent and feeling 
these incr j ve I ommendations by 
the iexeecutir rtm jave made in the coun- 
try that we re ent e. ‘Lhe Senator does 
not feel it | t blame the Senator. 

The Senator ‘ my declamation. Mr 
President, if the State of Ohio and its industries 
had bes menaced as the State that 1 in part re p- 
resent het was menaced last year, the Senator 


from Ohio would be the 
Chamber. 
ha rs 


pli Hit d. 


most excited manin this 
But, sir, in what has 
ject h 
I have 
immediately 
that will fairly represent 
dertake to say that here. 


been said per- 
our ob as been partly, at lea tl, accom- 
that if thi 


appointed it will be 


no confidence com- 


mission is one 
and I un- 


1 do not wish to persist 


our interests; 


in pressing menate; but 
fument pre- 
ator from Ne w Hamp- 
to it. Lwish now to say 


ndmentthat Ll offered 


this proposiuion upon the 
I could not listen to the class of ar: 
sented by the honorable Sen 
shire wilthouta re sponse 
that | wi 


| withdraw the ame 


The PRESIDING OFFICER, (Mr. Anruony 
in the chair.) I'he Senator from California with- 
draws . . amendm nt 

Mr. cDOUGALL. Mr. President, I trust 


Pacific 


80 contin 


that the opi of voices trom the 
shall not be so voluminous and 
to deaf 


before the 


‘ oast 
uous as 


n the ears of the Senate, 


The proposition 


Senate It should have 


is asimple one. 
been adopted at the opening of the Congress in 
July, IsGl. Such a commission was demanded 
then by the exige softhe country. Weshould 
have selected then the most eminent ability and 


talent in this country or that we could derive 
Kurom sider the grave question of deriving 
internal revenue. The « 


Financ e kn¢ 


that such ac 


irom 
to con 
hairman of the Commit- 
very well that I urged 
ommission a able. So knows 
the Senator from Pennsylvania, [Mr. SOW AN, | 
who wee then on the Committee on Finance. If 
we had done should have derived mach 
more revenue, and we should have had a system. 
I remember very wella 


tee on ws 


80 we 


king inthe Committee on 
Finance whether any of the gentlemen of the com- 
mittee had studied this question of internal rev- 
enue. It was a new qui None of the 
gentlemen on the Finance Committee had studied 
it. It required special investigation. Itis known 
to the Senators who were members of the F 
Committee 
pointment of such a commission, 
then; | wish for it now. 
ganize our sys 

l have 
formed, 


stion to us, 


inance 
at that time that I proposed the ap 
l asked for it 
It will enable us to or- 
revenue. 

and ] think I 


that our first internal 


\ em ol 
been told, well in- 


bill was 


am 
revenue 


based upon the old bill of 1813, which was a bill 
drafted before McCulloch and the persons inter- 
ested in the subject in Great Britain id devel- 
oped the system of internal revenue;an have 
been going along on an imperfect aad ill the 
time. A commission of three eminent men who 
understand finance—whether they come from Cal- 


ifornia, o r Boston 


r Maine, oO 


to me 


» isa matter of indif- 
tting themselves to work in and 
about that business, will do more for us than any 
one of our separate armies in the field. 

I trust the resolution will be passed as it is pre- 
sented, | do not think it requires amendment. 
Lei us give the authority to organize this com- 
mission, and set men at this work who willengage 
in it not merely from motives of patriotism, but 
from a high sense of patriotism and alove of high 
office in the true sense of high office—not office to 
be compensated for. Three such men selected 
would do what this Senate cannot do; what the 
House of Representatives cannot do; what we 
cannot do all together—for 
their force upon our finances, and give us & Sys- 
tem, which we have not yet had. l trust that the 
resolution may be passed as presented. It is a 
thing that should have been passed long since. 

Mr. CLARK. I move to amend the resolution 
by inserting after the word ‘* power’’ the words 
**to inquire into the manner = f moremay of the 
present and past me 
revenue, 


= HE 


ference 


thod of colk “ting the ternal 
directing their attention to the manner 
of collecting it, so that they may see how it can 
be collected, 


The amendment was agreed to. 


| sity for passing the 


they will concentrate 


|| better have the whole of it published. 


Mr. HOWE if theers is no jenennians neces- 
resolution, I wish it might 
be laid over and printed. 
Mr. SHERMAN. 
The | 


aside if there be no oO ection, 


l have no objection. 
RESIDENT pro tempore It will be laid 
and the order to 


print will be made. 


LUCY A. 


RICE. 
Mr. HOWARD asked, and by unanimous con- 


ent obtained, Ie to introduce a joint resolution 
(S. R. No. 116) for the relief of Mrs. Lucy A. 
Rice, late of Bi amend, Virginia: which was read 
twice by list 

Mr TON W Al LD. I ask the Senate to consider 
the re tion now. If presume there will be no 


objection to it, 


by unanimous consent the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
jointresolution, The preamble declares that Mrs, 
Lucy A. Rice, late of Richmond, Virginia, by 
her courage and patriotic devotion in saving Col- 
onel Streight and his party, and enabling them to 
their escape from the hands of the rebels, 
served well of the country; and the reso- 
lution there fore appropriates the sum of $1,500 
to her, her heirs, or administrators. 

The joint resolution was reported to the Senate 
Without amendment. 

The PRESIDENT pro tempore. 


arrived for 


make 
has de 


The time has 
the consideration of the special order, 
being the unfinished business of yesterday, and 
itis now before the Senate. 

NAVY-YARD ON THE MISSISSIPPI. 
Asta With the consent of the 


‘from Ohio, I beg leave to make a report. 


ommittee 


mee. 


Senat 
The CG 


a resolut ion t 


on Printing, to whom was referred 
oO print two thousand extra copies of 
the re port of the commissione rs appointe sd to select 
a site fora navy-yard on the Mississippi, have 
directed me to report the same back without any 
recommendation. The printing of the report will 
cost about two hundred and thirty dollars, and 
the printing of the maps will cost $2,000. The 
Committee on Printing are notable to state whether 
it is desirable that the maps should be printed or 
not. ‘There are Senators here who can answer 
that question. 

Mr. SHERMAN. I hope the report will be 
printed without the maps; and if it isin order I 
will move that the report be printed without the 
maps, 

The PRESIDENT pro tempore. 
by unanimous consent. 

Mr. TRUMBULL. ! hope not. 

The PRESIDENT pro tempore. Is objection 
made to the presentconsideration of the resolution? 

Mr. TRUMBULL. No, sir; Ido not object 
to its consideration, but | object to the proposition 
of the Senator from Ohio. 

Mr. ANTHONY. That will require an amend- 
ment resolution. 

The PRESIDENT pro tempore. The resolu- 
tion is before the Senate, and will be read. 

The Secretary read it, as follows: 


It can be done 


of the 


Resolved, 


That two thousand extra copies of the report 
of the commissioners to report a proper site for a navy 
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i} 


| 
| 


| orable chairman of the 


yard on the Mississippi be printed lor the use of the Senate. | 


Mr. ANTHONY. I understood the Senator 
from Ohio to move an amendment by inserting 
the words ** without the maps.’’ 

Mr. SHERMAN. The Senator from Illinois 
objected to it. I do not see any use in publish- 
ing the maps with that report. 1 am very anx- 
ious to have the report printed. 

Mr. TRUMBULL. I am not very well ad- 
vised about the report, but I suppose the maps 
are necessary, in the opinion of the commission- 
ers at any rate, for a proper understanding of the 
report. 
very great national importance, and these maps, | 
1 understand, will show the depth of water, bars, 
&c., connected with the sites which have been 
examined by this commission; and whenCongress 
comes to act and locate this navy-yard, as | had 


hoped it would be able to do at the present ses- | 


sion, we shall want these maps for a proper un- 
derstanding of the wee subject. I have not 
been able to get hold of the report and read itand 
“maps, mat cannot speak very ad- 

visedly; butinasmuch as the commission thought 
the maps necessary in their report | think we had 


The ex- | 


eXamine the 


The report is in reference to a matter of 


pense, it seems, will be some two thousand 


i¢ 


lars. That is a very small sum in conn 
with the great object which itis desired to ; 
polish. ‘The Senator from Ohio appreciat 


| think we had better print the whole rey 
very likely when part of it is pr bite ¥ 
shall have to att for the 

Mr. SHEI _MAN. 
to the cost 

The PRESI DENT pro tempore. Them 
is on agreeing to the resolution. 

The resolution was adopted. 

MESSAGE FROM TILE HOUSE. 

A message from the House of Representatiy 
by Mr. Luioyp, Chief Clerk, announced that : 
House of Rey yresentatives had passe »d the folloy 
ing bills of ia Senate: 

A bill (S. No. 385) to authorize the Preside 
to appoint a Second Assistant Secretary of W 
and 

A bill 


* An act to remove the United States arsenal fro 


else 
rest of it afterward 
1 have no objection, exe 


February 18 


pe 


V- 


(S. No. 402) to repeal an act entith 


iY 


the city of St. Louis, and to provide for the sale 


of the lands on which the same is located,” 


ENROLLED BILL SIGNED, 


The message further announced that the Speaker 
of the House had signed the enrolled joint resoly. 


tion (H. R. No. 143) to facilitate the adjus me 
of certain accounts of the American Colonizat 
Society for the support of recaptured Africans 
Liberia; which thereupon received the sign 
of the President pro tempore of the Senate. 
BILLS BECOME LAWS. 
A message from the Presi 


ident of the Un; 
States, by Mr. Nicoxay, his Secretary, ann u 


nt 


that he had approved and signed the following 


bills and ‘“ aoeteens 

A bill (S 112) for the relief of the heirs 
Almond D. F eee d; 

A bill (S. No. 3 
approved July 14, 1862, entitled ‘*An act to 
tablish ce rtain post roads;”’ 

A bill (S. No. 41 3) to establish a bridge a 


92) supplementary to an act 


e§- 


the Ohio riverat Cincinnati, Ohio, a post road; 


A bill (S. No. 407) to authorize the 
mentof ocean mail steamship service between | 
United States and China; and 

A joint resolution (S.R. No 


42) to extel 
time 


for the reversion to the United States ot 


esSlaviish- 


lands granted by Congress to aid in the construc: 
tion of a railroad from Pere Marquette to Fliut 


| and for the completion of said road. 


OBITUARIES ON SENATOR IICKS. 


Mr. JOHNSON submitted the following reso- 


lution; 
Printing: 

Resolved, ‘That there be published in pamphlet forn 
the use of the two thousand copics ot the add 
by the members of the Senate and members « 
House of Representatives upon the occasion of the 
of Hon. meanen H. Hicks. 


TOWN LOTS IN 
Mr. CONNESS. 


senate 


al 
made 


CALIFORNIA. 


Task the consent of the! 
Committee on Finat 

call up a bill which will excite no discussio! 
has been reported favorably from the Comm 


which was referred to the Committee o 


} on Public Lands, and will not occupy five mi 


} 
i 
| 


1] 


utes. It is Senate bill No. 380. 
Mr. SHERMAN. I suppose it can be tak 
up informally, without displacing the spec 


5 


} order. 


Mr. CONNESS. Certainly. 
There being no objection, the Senate, as 
Committee of the Whole, proceeded to consi 


| the bill (S. No. 380) to give title to the o 
| pants of lots in cities and towns in the Stat 


} 
ia 
i] 


i 
| 
| 
} 


| 


| ing of the 
| desired by some Senator. 


California. 
‘ rATINe . . ) 
Mr. CONNESS. The Committee on I 
Lands have reported the bill with an amend 


ia 


in the form of a substitute. I suggest that te 


bstitute only be read. 
“The PRESIDENT pro tempore. 


original bill 


Ther 


thereof the following: 

That in the case of any citizen of the United > 
who, at the passage of this act, m: ay be in the busi! 
bona fide actual coal wining on the public lands for | : 


will be omitted, unies 


§ 


The Secretary read the amendment of the 
mittee, which was to strike out all of the origit® 
| bill after the enacting clause and to insert 


yes 


ul 
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ices of commerce, such citizen, upon making proof satis- 


sage y to the register and receiver to thateffect, shal! have 
. + to enter, according to legal subdivisions, a quan- 
t . 1. | not exceeding one hundred and sixty acres, to 
oe his improvements and mining premises, at the 
oy Ae un price of twenty dollars per acre, fixed in the coal 
i town-property act of Ist July, 1864: Provided, That 


vo the mining improvements and premises are on land 
: \ ad at the passage ot this act, a sworn declaratory 
psc nt deseriptive of the tract and premises, showing 
» extent and character of the improvements, shall 
i within six months from the date of this act; and 
nd payment shall be made within one year from the 
» of suct filing; but where such mining premises may 
: , lands hereafter to be surveved, such declaratory 
: itement shall be filed within three months from the re- 
» to the district land office of the official township plat; 
vnd proof and payment shall be made within one year from 
she date of such filing. 
‘Sec. 2. And be it further enacted, That in the case of 
or town which, at the passage of this act, may be 
sting on the public lands, in which the lots therein may 
be variant as to size from the limitation fixed in the. said 
act of Ist July, 1864, and in which the lots and buildings 
< municipal improvements shall cover an area greater 
in six hundred and forty acres, such variance as to size 


of Jots or excess in area shall prove no bar to such city or 
town claim, under said act of Ist July, 1864, effect to be 
eivyen to this act according to such regulations as may be 
~reaeribed by the Secretary of the Interior: Provided, That 
v mineral veins are possessed, which posession is 
recognized by local authority, and to the extent so pos- 
cessed and recognized, the title to town lots to be acquired 
shal! be subject to sucha re cognized possession and the ne- 
cessary use thereof: Provided, however, That nothing con 
tained herein shall be so construed as to recognize any 
( of tile in possessors for mining purposes as against 
the Government of the United States. 


Mr. SHERMAN. 
bill, and one which I know will give rise to de- 
bate from what I hear all around me, | feel it my 
duty to interpose an objection and to call for the 
special order. I hope we shall go on with the 
Army appropriation bill, 

Mr. HENDRICKS. | do not think this bill will 
excite any debate. I propose simply, represent- 
to the Senator its provisions, which will not oc- 
cupy, | presume, four minutes, 

Mr. SHERMAN, 
day, whichis the Army bill. I think we should 
proceed with that, and getit out of the way, and 
shall have no objection then to taking up this 
bill. The Army billis the only bill l have charge 
of that I shall press upon the Senate at present, 
and then Senators can call up other bills in which 
they are interested. 

Mr. HOWARD. [hope the Senator from Ohio 
willallow my resolution to pass. It has been re- 
rted to the Senate and will lead to no debate. 
Mr.SHERMAN. Itisnotany more my duty 
to object than any other Senator; but I have 


harge of the Army appropriation bill,and I must | 


press itupon the Senate. 

Mr. HOWARD. If it gives rise to debate, it 
can be laid aside. 

The PRESIDENT pro tempore. The special 


order, being the unfinished business of yesterday, 


is now before the Senate. 
COMMERCE AMONG THE STATES. 
Mr. CHANDLER. 


the special order for one o’clock to-day. 


Mr. CONNESS. That was postponed until | 


Monday last night. 
Mr. CHANDLER. 
postponed until Monday nextat one o’clock, and 
be made the special order for that hour. 
Mr CONNESS. That has been done. 


Mr. CHANDLER. The Senator is mistaken. || 


It has not been done. 


The PRESIDENT pro tempore. That order | 


will be made unless 
Mr. TRUMBULL. That bill is not up. 
Mr. CHANDLER. 1 will move to take it up 
for that purpose. 
Mr. TRUMBULL. Thope it will notbe taken 


up and exclude everything else. 





The PRESIDENT pro tempore. It cannot come | 


Up without postponing the special order. 
Mr. TRUMBULL. 


and cut off everything else, 

Mr. CHANDLER. {[ gave notice that I would 
hot antagonize this bill against the appropriation 
bil s,and | give way to-day, and I hope the Senate 
Will consent to replace the bill on the docket where 
would have stood to-day but for the appropria- 
Hon bill, 1 ask that the order making ita special 
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As that is an important 


the Committee on Public Lands, to explain | 


I call for the order of the |! 


|| Senator will say ‘Tuesday, because on Monday 


i! of the Senate. 


House bill No. 307 was | 


I move that the bill be | 


I have been trying for a | 
Week to make some reports and to dispose of some || 
usiness in my hands, and I shall never be able || 
to do it if these special orders come up every day | 
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order may be transferred to Monday at one 
o’clock. 

The PRESIDENT pro tempore. 
objection? 

Mr. TRUMBULL. I object to it. 

The PRESIDENT protempore. Objection be- 
ing made, it cannot be done. 

Mr.CHANDLER. ‘ThenI move to postpone 
the pending and all prior orders and take up House 


sion; there is very important business to be con- 
sidered; and there has been no opportunity to 
consider it for some tume in consequence of this 
bill which the Senator from Michigan has charge 
of, and another measure in the hands of the Sen- 
ator from Massachusetts, [Mr.Sumner.} ‘There 
has not been an opportunity to make reports. 
The morning hour is consumed almostevery day, 
and the general business of the country must all 
stop for the discussion upon these questions. At 
this stage of the session, I think, a bill that is to 
lead to an elaborate debate in which set speeches 
are to be made, a bill of the character of that 
which the.Senator from Michigan has charge of, 
should not be pressed till the important legisla- 
tion of the country, which must be acted upon at 
the present session, is considered. Then, if we 
have time enough, let us come here at night; I 
will come and sit with the Senator from Michi- 
gan and listen to the speeches that are to be made 
on that subject, and see if we can get to a vote 
upon it; but I think it is improper, and that the 


Is there any 


bill No. 307, for the purpose of making it a special 
order. 

Mr. SHERMAN. Wecean pass the Army bill 
in a short time, and then the motion will be just 
as much in order as it is now; and I will say to 
the Senator from Michigan, as I have interposed 
this bill in advance of his bill, that I shall feel 
bound to vote to take up his bill whenever he 
submits the motion at some other time; but now 
if we get upa controversy about the order of 
business the effect will be, | think, to delay both 
bills. We had better proceed with the Army bill 
now. It is the unfinished business, and over- 


rides everything else. || Senate ought not to agree to make it a special or- 
Mr. CHANDLER. I suppose it is under- || der to the exclusion of the other business of the 
stood that the Senator from Nevada [Mr. Nye] || Senate. 1 hope we shall vote against making it 


has the floor on this bill and is prepared to make 
a speech upon it, and 1 hope the Senate will at 
least give him an opportunity in the morning 
hour on Monday to make his speech. I insist 
on my motion that all prior orders be postponed 


| the special order for Monday, or any other day. 
In addition to that, | wish to say that very lit- 

tle is gained by making ita special order. The 
Senator from Michigan knows very well that if 


it is made the special order for Monday a major- 

and that the Senate take up House bill No. 307. |! ity of the Senate may postpone it and take up 

| Mr.CONNESS. Ifitis to consume theentire || any other measure. He had it made a special 
morning hour on Monday I shall vote against it. || order for one o’clock to-day; and what has be- 

Mr. CHANDLER. Notthe morning hour; || come of it? Itis out of its place without any 
I mean at one o’clock. vote of the Senate. Why was it not called up 

Mr. CONNESS. [| understood the Senator to || at one o’clock to-day? Because another measure 
say the morning hour. of which the Senator from Ohio has charge has 

Mr. CHANDLER. No, sir; at one o’clock. || precedence of it. If he makes it the special order 

The PRESIDENT protempore. ‘The question || for one o’clock on Monday, very likely this Army 
is on the motion of the Senator from Michigan || appropriation bill will be unfinished at that hour, 
to postpone all prior orders and proceed to the || and it may push it off again; and then the time 
consideration of House bill No. 307, to regulate || of the Senate is taken up about the order of bus- 
commerce among the States. || iness, and making this measure a special order, 

The motion was agreed to; there being, on a || as if time enough were not consumed in discuss- 
division—ayes 16, noes 14. ing the measure, but we must consume also a 

Mr. CHANDLER. Inow move that that bill || part of the day in determining at what hour we 
be postponed until Monday at one o’clock, and |! will have itup. I think it is injudicious to make 
be made the special order for that hour. special orders of any bills at this stage of the ses- 

Mr. DOOLITTLE. I hope the honorable || sion. My experience is that it retards the busi- 
| ness of the body. If we wish to get through 

with the public business and do the iegislation 
| that is incumbent upon us, | hope that we will 
make a special order of no bill. ‘The Senate by 
a majority can always call up any bill. 

Mr. CHANDLER. The Senator has given 
us a practical illustration of the truth of his re- 
marks. He has occupied ten times the time I 
should have taken in making this a special order. 
If it be true,as he says, that it will be displaced 
on Monday by the Army appropriation bill as 
the unfinished business, | shall make no opposi- 
tion to that. What objection then can there be 
to making it a special order, and letting it be dis- 
placed by the unfinished business? 1 shall try 
on Monday to get a vote on this bill, I shalltury 
to havea nightsession and finish it, and get it out 
of the way on Monday; and I hope that the Senate 
will stand by me and make it the special order 
that it may be finished and put out of the way. 
It is a very important bill. 

The PRESIDENT pro tempore. ‘The Senator 
from Michigan moves that the bill be postponed 
to and made the special order for Monday next, 
at one o’clock. The Senator from Wisconsin 
moves that it be postponed to and made the 
j special order for Tuesday next, at one o’clock. 
|| Mr. DOOLITTLE. It makes this difference: || The question will be first on the motion of the 
|| they will lead to no discussion, they will prob- || Senator from Wisconsin, that being the longest 
ably not occupy two hours, and this other bill || time. 
will lead to discussion and may not be passed un- Mr. BROWN. I understood when th 
der three or four days; and then these bills have || ator from Wisconsin made his motion and stated 
to go to the House of Representatives. Some of || the reasons for it, that the Senator from Michi- 
| them are amendments to bills from the House. || gan assented to the agreement, and so intimated, 
The bill the Senator from Michigan has charge || by a bow of his head, that he would agree to the 
of is a bill that has passed the House, and if it || change and make this bill the special order for 
passes here it is not necessary to go back to the || Tuesday. I know that the matters which are 
House. So the difference of one day is nothing || pending in the Indian Committee demand the in- 
|} to his bill. 1 will move to amend the Senator’s || stant atfention of the Senate; that the interests 
| motion by fixing it for Tuesday instead of Mon- || that are there involved are not of a character that 

day. we shall be justified in deferring or laying over; 

Mr. CHANDLER. I hope not. and there is certainly nothing in this measure 
Mr. TRUMBULL. I hope that bill will not || that cannot enable us to pass it over one, two, or 
| be made a special order for esther day. Weare || three days at least, It is simply a cut-throat ar- 
|| now within twelve days of the close of this ses- || rangement between two railroads who are trying 


I desire to have some Indian bills considered that 
I have been trying to get up for a long time, and 
which will occupy perhaps an hour of the time 


Mr. CHANDLER. 
this bill on Monday. 

Mr. DOOLITTLE. Itis necessary that those 
bills should come up as soon as possible. 

Mr. CHANDLER. Let them come up on 
Tuesday. 

Mr. DOOLITTLE. The question whether 
this railroad in New Jersey shall continue t) ex- 
ercise the same powers it has exercised for thirty 
years is not a question of life and death; but | 
there are some bills in relation to the Indian ser- | 
vice and Indian affairs that must be passed. We | 
must act upon them at once, or they will fail for || 
this session. | have been struggling for some time | 
to get an opportunity to bring them up. Lask the 
Senator from Michigan what great difference can 

| it make with his bill whether it is considered on 
Mor day or Tuesda Vy. 

Mr. CHANDLER. What great difference 
|| does it make with the Senator’s Indian bills 
whether they are considered on Monday or Tues- 
|| day? 


I hope to get a vote on 
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to see which shall make the most money; andif 
we are to fo to work and postpone the who 

business of the nation in this time of war, with 
all these Indian tribes in our hands, suffering, and 
all the provisions that are necessary to be made 
for their safety, for leg ition of this kind, T think 
we had better resign our seats and go home. | 
trust that the motion of the Senator from Wis- 
consin, that the day be changed to Tuesday, and 
Monday assigned to Indian affairs, will prevail. 

Mr. HALE. Is the motion divisible? 

The PRESIDENT pro tempore. It is not, in 
the opinion of the Chair. It is in fact but one 
motion to make the bill the special order for a 
certain day 

Mr. HALE. The motion is to postpone it and 
make it the spec ial order. 

The PRESIDENT pro tempore. 


That is only 
the method of stating the question, 


It is in fact 
one motion to make it a special order. 

Mr. HALE. Then I will not make a speech, 
further than to say that I entirely agree with the 
Senator from Missourt. 

Mr. FOSTER. I hope it will not be made a 
especial order at all. It will not, in my opinion, 
hasten the action of the Senate on the bill. We 
shall constantly lose time,as we have been losing 
itnow, in discussing the question of the order of 
business: and a special order at this period of the 
session is little better than a nuisance, let the bill 
be what it may 
the body. 


There are various bills before 
I will not compare one with another 
with regard to the matter of importance; but I 
will say they are of great importance, and re- 
quire prompt action One of them tsa bill to 
create a district and circuit court for the State of 
Nevada, commenced two days ago, which is the 
unfinished business of the morning hour, upon 
which the honorable Senator from Nevada {Mr. 
Stewart] has the floor, his speech having been 
cut short by the special order intervening and 
cutting off further discussion on that subject. 
Then there is the bankrupt bill, which has been 
on the table for nearly a fortnight, from the Com- 
mittee on the Judiciary, and which | have been 
waiching a favorable opportunity to ask action 
upon from the day it was reported until to-day, 
without the least possible hope of getting it taken 
up. That is a very important question, ‘The 
country is interested init. It has passe d the 
House of Representatives. [should desire greatly 
to make that a special order, if there wasa proba- 
bility that by so doing Leould hasten action upon 
it. But | see no hope of it. With these and like 
bills alluded to by the Senator from Illinois and 
the Senator from Wisconsin pending, I shall vote 
against making any bill, no matter how import- 
ant, a special order. 

Mr. SHERMAN. The Senate will now see 
that it is scarce ly worth while to continue a dis- 
cussion about special orders in the future. I 
therefore move that the pending bill be postponed, 
with a view to take up the Army appropriation 
bill. The Senator from Michigan will be just as 
well off by now taking up the Army bill, as he 
will have an opportunity on Monday to move to 
take up his bill, when a majority can decide it; 
but now two thirds is required to make ita special 
order. lam satisfied that we only waste time in 
this sort of discussion;and J trust, therefore, that 
we shall proceed to the consideration of the Army 
bill. ; 

Mr. SUMNER. Before that is done I wish to 
call attention to another measure on which the 
Senate has not voted, and which has been under 
consideration several days. I mean the report of 
the conference committee on the Freedmen’s 
Bureau bill. The Senator from Connecticut has 
reminded us of the bill on the table known as the 
bankrupt bill, which has never been acted on at 
all. He proposes to press that on the attention 
of the Senate. I think we had better proceed with 
business according to a certain order and finish 
what we commence. The Senate has already 
commenced the consideration of the bill of my 
friend, the Senator from Michigan, relating to the 
New Jersey railways. It has also commenced 
the consideration of the report of the conference 
committee on the Freedmen’s Bureau. I think 
it would be better economy of our time to proceed 
with the consideration of those measuresand finish 
them before we take up the bills of my friend from 
Wisconsin, known as the Indian bills, or the bank- 
rupt bill, which is in charge of my friend from 
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Connecticut. [am in favor of the bankrupt bill; 
[am in favor of the measures in charge of my 
friend from Wisconsin; but | do not think that the 
time of the Senate will be saved if we push either 
of those measures against business on which the 
Senate has alré ady entered. 

Mr. FOSTER. If the Senator will pardon me, 
Ihave not pushed the bill, and did not propose to 
push it. I alluded to itas one that I was desirous 
to bring forward atthe earliest moment; one that 
was important, and that these special orders in- 
terfered with, | thought, improperly. 

Mr. DAVIS. ‘** Monsieur ‘Tonson come 
again.’’ [Laughter.]} 

Mr. SUMNER. That is you, is it? 

Mr. DAVIS. A_ spectator might inquire 
whether that exclamation referred to the honora- 
ble Senator from Massachusetts or to myself. 
{ Laughter. ] 

Mr. SUMNER. I think it must be the Senator. 

Mr. DAVIS. Or the Freedmen’s Bureau bill. 
Now, Mr. President, | wish from the bottom of 
my heart that that bill and the subject to which it 
refers, without including the Senator from Mas- 
sachusetts or myself, was in the sleep that knows 
no waking. I trust that his freedmen’s bill will 
not be made a special order at this late period of 
the session. Let it take its chances. I would 


prefer that it should be postponed till the day of | 


judgment; butifitcannot be postponed thatlength 


of time, at any rate, that it be carried, not into || 
the middle of next week, but into the middle of || 


the next session of Congress, and that we hear 
no more of it at this session. 

Mr. SUMNER. I can tell the Senator that he 
will. 


The PRESIDENT pro tempore. The question || 


is on the motion of the Senator from Ohio. 
The motion was agreed to. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, || 


proceeded to consider the bill (H. R. No. 683) 


making appropriations for the support of the | 


Army forthe year ending the 30th of June, 1866, 
which had been reported from the Committee 
on Finance with an amendment to strike out the 
following proviso at the end of the bill: 


Provided, That no money appropriated by this act shall 
be used for the purpose of paying any railway company 
for the transportation Of property or troops of the United 
States, when such company may have accepted a grant of 
lands from Congress upon condition of furnishing said 
transportation free of toll or other charge, except in such 
cases as have been modified by act of Congress. 


Mr.SHERMAN. This is a question of con- | 


siderable magnitude, upon which there will prob- 
nbly be a difference between the two Houses, and 
it is better for us to understand it before we vote 


upon it. If I can obtain the attention of the Sen- | 


ate | will explain it very briefly. 

By the land grant to the State of Illinois for 
the construction of the Illinois railroad, it was 
provided, referring to the lands granted by that 
act: 


‘© That the said lands hereby granted tothe said State shall | 
be subject to the disposal of the Legislature thereof for the | 


purposes aforesaid, and no other; and the said railroad and 
branches shall be and remain a publie highway for the 


use of the Government of the United States, free from toll | 


or other charge for the transportation of any property or 
troops of the United States.”’ 

This provision was afterward inserted in all 
the land grants made by the Congress of the Uni- 
ted States to the various States for the construc- 
tion of railroads, and the same provision is 
contained in the grants for canals and other pur- 
When the war broke out, a controversy 
arose between the Government of the United 
States and the land-grant roads, as they are called, 
as to whether the companies were bound to trans- 
port men and munitions of war for the Govern- 
ment free of expense. ‘The companies contended 
that while this grant made their roads public 
highways, which the Government had a right to 
use as public highways free of tolls, yet they had 
the right to ask of the Government sufficient at 
least to pay the running expenses of the road, 
and they were not bound under the terms and con- 
ditions of this grant to transport men and muni- 
tions of war withoutpay. This controversy con- 
tinued for some time, until finally an arrangement 
was made between the Government of the Uni- 
ted States and the Illinois Central railroad, which 
is the principal road interested, by which the Gov- 
ernment pays to these railroads two thirds of the 


poses. 
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—_ nee , 
allowance made to other railroads. By an ares. 
ment made between the various railroads |, 
country and the United States, the railroads y 
to receive two cents per mile for each soldier ear. 
ried, and a certain rate of transportation x 
allowance was made to the land-grant roads. ag 
| they were called, of two thirds the allowan oe 
| other roads. Sixty-six and two thirds per een, 
of that allowance was paid to the various land. 
grant railroads for the use of their cars, an 


l for 
the use of the men employed upon them, and f 
the use of machinery. The other third was, ; 
served for what are called the tolls or benefits yo. 
served under the Jand grant. This arrancemey; 


has been continued from 1861 to this time. J 
whole of it exists in a letter, a copy of whic; 
propose to read: 
War DEPARTMENT, -fugust 15, 186). 
Sin: Upon consultation with the Quartermaster G; 

, eral it has been decided by this Department that the clays 
in your charter, section four, gives a clear right to the Goy 
ernment of the United States to the use of your roadway 
without compensation, for the transportation of its troops 
and its property. As a proper compensation for motiy, 
power, cars, and all other facilities incident to transporta 
tion, two cents per mile will be allowed for passenger 

| travel, subject to a discount of thirty-three and one thirg 


T 
| 


|| per cent. as due to Government for charter privileges 


Payment for transportation of freights, stores, mur 
| of war, and other public property, will be made at 
reasonable rates as may be allowed to other railroad eo; 
panies, subject, however, to the abatement of thirty-thr 
and one third per cent., as before specified. 

The toregoing basis has been arranged with the disti; 
| understanding that transportation shail be furnished by you 
company at such times and in such manner as the Goy 
ernment of the United States may require, and that pref 
ence shal! be given to Government transportation in aceor 
| ance with the requisitions of this Departinent and of its 
officers. 

If this proposition is acceptable to your company, notic 
in writing to that effect will be expected within ten days 
from this date. ; 

Very respectfully, your obedient servant, 

SIMON CAMERON, 
Secretary of War. 
W. H. Ossorne, Esq., President Illinois Central Rai 
That proposition was accepted, in these w 
OFFICE OF THE ILLINOIS CENTRAL RAILROAD Company 
New York, -4ugust 17 
| Sr: IT have the honor to acknowledge your com 

cation of the 15th, containing the determination of the G 
| ernmentin relation to the use of the railroad of this ¢ 
pany. 

Under present circumstances, an important part of 
line is imperiled; an active coUperation with theG 
went is indispensable, and I beg tonotily you that th 
|} osition of the Government is accepted. 

The company will endeavor to forward the troops 
property with the utmost promptitude, preference always 
being given as indicated. 

I am, sir, very respectfully, your obedient servant, 

W. H. OSBORNE, 


President 






i 


Hon. Stmon Cameron, Secretary of War. 

By this arrangement the Government of the 
United States paid to the land-grant roads tw 
thirds of the price stipulated to be paid to other 
railroads, reserving one third for the tolls, &., 
provided for by the grant. This arrangement was 
continued, it seems, without any materia! o! 
tion until the present time. The House of Rep- 
resentatives, however, have inserted the follow- 
ing proviso in this bill: 
| ‘Thatno money appropriated by this act shall be used 
the purpose of paying any railway company for thet 
|} portation of property or troops of the United States, whe 
} such company may have accepted a grant of lauds 1 
Congress upon condition of furnishing said transpo! 
free of tol) or other charge, except in such cases as have 
been modified by act of Congress. 

When this proviso came to the Committee 00 
Finance, we sent to the Department and have te- 
ceived copies. of the contract entered into between 
the Illinois Central railroad and the Government, 
and we also called for the views of the Secretary 
of War and the Quartermaster General on 
subject. The Secretary of War says, in sub 
stance, that this arrangement was in existetce 
when he came into the Department; that he eX 
amined the subject, and he believed it wise toc 
tinue the arrangement. He said that if the G 
ernment should refuse to pay anything to © 
Illinois Central railroad, which it employed very 
much indeed, and the other land-grant railroacs 
the effect would be to stop the running of ost 
roads, and to compel the Government of © 
United States, under the powers granted to it bY 
Congress, to seize and run the railroads on te 
Governmentaccount. The Secretary, | think very 
properly, says, that any attempt to runa railroas 
by the Government on Governmentaccount wou: 

involve the Governmentin a much larger expe"s¢ 
| than the arrangement made by his predecessor 
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~~ 
1860. 
He says, however, he has paid the Illinois Cen- 
real Company no money under this arrangement 
oxcept under protest, reserving the right to re- 
cover it back according to the process of the com- 
oo» law as money received without authority. 
Hi says, Whether it 18 worth while to reserve this 
reservation or not 1s for Congress to determine; 
bot at any rate, he says, the refusal of the Gov- 
eoment io make them an allowance at least for 
yi + running expenses, will be substantially to 
-ompel the Government of the United States to 
ak all these railroads; a consummation that he 
wishes to avoid. We havealso a letter from the 
Quartermaster General to the same effect. I think 
the oficers of the Government have endeavored 
nrotect the interests of the Government in this 
rrangement; and after the most careful consid- 
eration we could give to it, we were of the opinion 
that it would be unwise for Congress by a proviso 
to an appropriation bill to disturb this arrange- 
ment, and therefore we propose to strike it out. 
| have got a number of documents and papers 


here on the subject, which I will not read to the | 


unless further information is desired. | 
velieve that finally the committee were unani- 
mously of the opinion that it was wise to strike 
out this provision. 


“Mr. JOHNSON. Do you offer any substitute 


Senate 


"Mr. SHERMAN. No, sir. I will state an- 
other thing in regard to the railroads in Missouri. 


stipulation by authorizing the Secretary of War 


pay them the ordinary rates paid to other rail- | 
The ground of this action by | 


t ) 

road companies. 

Concress was that those roads had been so much 
interfered with and destroyed by the public enemy 
that it was impossible to continue running them 
uuless the Government would pay the ordinary 
transportation. ‘That arrangement has been car- 
ried into effect by the War Department; but as 
against the other railroads, such asthe lowa, Min- 


nesota, Illinois, and Michigan roads, the plan has | 
been to give to them two thirds of the ordinary | 
a We are satisfied that all these roads 


pwance, 
with the exception of the Lilinois Central, would 
be destroyed and stopped ifthe Government should 


A 


insist upon not paying them anything, and yet | 
use them whenever they desired for the transporta- || 


tion of troops and munitions of war. 
lhe lilinois Central railroad, however, is pecu- 
liar in this particular. It is a powerful corpora- 


t 


tion, having a grant infinitely greater than any 
other grant ever given by the Government to a 
railroad; a grant of land which I believe is now 


worth $17,000,000. 1 suppose the lilinois Cen- 





tral railroad might conduct their operations and | 


might carry on their business if the Government 
should refuse to pay them anything. The officers 
of the road say they cannot. The War Depart- 
ment think they can; but the probability is that 
it would be a substantial destruction of their fran- 
chise; that the Government transportation which 
is fully equal to one third of the whole transporta- 
tion over the road, would use up and consume 
ail the profits of the road; and it would require all 
that could be received from private individuals 
irom transportation to pay the ordinary expenses 
of the road. My impression is that the effect 
would be to compel the Government of the United 
Siales, in order to secure transportation over that 
great line of travel, to seize the road and runiton 
its own account, and the result of that would be 
injurious to the public service. 

By adopting the suggestion of the Committee 
on Finance, and striking out this proviso, itleaves 
‘he question precisely where the War Department 
have leftit. The United States have the right to 
test the question at any time by refusing to pay 
this money, or by suing in the courts to recover 
itback. We thought it very unwise to burden 
and embarrass an appropriation bill; an appro- 
Priation bill for the support of the Army, con- 
taining only appropriations for the support of the 


Army, involving some $511,000,000, by a provis- | 


'on Involving a controverted question of law, and 


involving a contract which has been acquiesced | 
'n by both parties for something like four years; | 


which has 


i been carried out by both parties in 
good faith. 


It seemed to us unwise by a provis- 


‘on attached to an appropriation bill to break up 
ts contract without very grave consideration. | 


t Cn say further that this matteris now before 
ie 


ommittee on Military Affairs, where they 





rress have already relieved them from this | 





can more maturely consider it, and report any 
bill that is necessary to preserve the public int Y- 
ests. It is manifest thatif this proviso should be 
adopted in the words sent tous by the House it 
would destroy all the western railroads,commonly 
called land-grantrailroads,except the Illinois Cen- 
tral, and that that road, although a very power- 
fulcorporation, would scarcely be able to stagger 
under the load. 

Complaint has been made to the Committee on 
Finance that the Illinois Central Railroad Com- 
pany have abused the privileges granted to them 
by the law; that they have raised the price of 
transporting passengers to seven cents a mile, 
and have unreasonably raised the price of trans- 
porting the produce of the farmers of the country. 
That question we could not go into. If, as has 
been stated, that road charges seven centsa mile 
for transporting passengers it is certainly unrea- 
sonable, and there certainly ought to be some 
way to protect the Government and the citizens 
of Illinois and the whole country from such un- 
reasonable and improper conduct. 

Mr. JOHNSON. Are not the tolls limited? 

Mr. SHERMAN. It seems the tolls are not 
limited. I do notknow whether that is so or not. 
We did not examine into that question, because 
we considered that we had nothing to do with it. 
The reason why this proviso was attached, | 


| have no doubt, was because this corporation, a 














| 
‘ 


| tary has attempted to do it in point of fact. 


great and powerful one, in the opinion at least of 
one Representative in the House of Representa- 
tives who lives on the line of the road, andinthe 
opinion of many citizens, have abused the fran- 
chise granted to them by the State of Illinois. 
This was a question the State of Illinois was bet- 
ter able to manage than we. It is said that the 
State of Illinois in granting the lands to the Illi- 
nois Central railroad neglected to limit the price 
of transportation and passengers. If so, it was 
avery greaterror. The Government of the Uni- 
ted States has certainly made a reasonable bar- 
gain to protect its own interests. 


Mr. JOHNSON, 


very clear that under the grants made to ithese 
several railroads, including the Illinois Central, 
they were to carry the troops and munitions of 
war of the United States free of charge. In look- 
ing at the particular clause of the grant which is 
supposed to create that obligation, it does not ap- 
pear to me to be perfectly certain that that is the 
correct interpretation of thegrant. Butassuming 
it to be so, | am ata loss to know by what au- 
thority the Secretary of War has entered into an 
engagement to pay to these companies that com- 
pensation which he promised; and as I under- 
stand the Senator to say that he has paid it under 
protest, the object of that protest being to place 
the United States in the condition in which they 
can recover the money back hereafter, it seems to 
me to be desirable that we should guard against 
what would be an implication, perhaps, in the 
courts, by striking out this proviso, that we had 
no objection at all to thatarrangement. The case 
will then be in this situation: the United States 
may waive, if they think proper, their right to 
use these roads free of expense, and the Secre- 
He 
agrees to pay a certain amount of compensation, 
and that he has paid or is in the process of pay- 
ing. He says he makes the payment under pro- 
test; but the matter is brought before Congress, 
and a proposition is made to take from him the 
right to continue that engagement, and make it 
his obligation to recover the money back, and 
Congress strikes out that provision, Now, it 
seems to me the inference will be that in point of 
law the Congress of the nation have assented to 
that arrangement; and if so, although there was 
no authority upon the part of the Secretary to 
make the arrangement, because it was the obli- 
gation of the company to carry the troops and 
munitions of war free of expense, the company 
may hereafter, perhaps successfully, rely upon 
the principle that Congress has itself sanctioned 
it by refusing to interfere with it. I submit that 
question to the honorable member, whether it is 
necessary to do itin this bill or in some other 
bill, is a matter, perhaps, that admits of some 
doubt. I asked the honorable chairman whether 
he proposed any substitute for this proviso. I 
do not know that any substitute could be pro- 
posed , the object being to get clear of the proviso; 


I rise to inquire of the chair- | 
| man of the Committee on Finance whether it is 
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but in some form or other, either in this bill or in 

me other bill, if we mean to maintain our right 
to use these roads free of expense and to retain 
the right to recover back all the money that has 
been already paid, or may hereafter be paid, we 
had better exclude the inference that we have 
assented to this arrangement. 

Mr.SHERMAN,. The Committee on Finance 
did not undertake to decide definitely the legal ac- 
tion involved. Perhaps a brief statement of the 
legislation of Congress on this subject will be the 
clearest opinion that I can express. 

As early as 1819 Congress granted to turnpike 
companies public land to aid in building roads; 
and this very same language was used in mak- 
ing the grants to turnpike companies, reserving to 
the Government of the United States the right to 
zo over those roads free of toll. 


Asa matter of 
course, from the very nature of the improvement, 
that would not compel the turnpike companies 
to carry the servants and property of the United 
States over the roads, but simply to allow them 
to pass over toll free. When we came to grant 
lands to canal companies the very same words 
were used; that is, the Government of the United 
States had the right to use the canal free of toll. 
No one would claim that this would compei the 
canal company to furnish the canal-boats to trans- 
port the property and soldiers of the United States; 
because the boats in the one case,and the carriages 
or stages in the other,are, from the very nature of 
the company, owned by some one else, and not by 
the company. 

The trouble was, when Mr. Douglas—for I pre- 
sume he framed the first law on the subject of land 
rrants to railroads—framed the law granting lands 
to the State of Illinois, or the Illinois Central rail- 
road, he used the same language in regard to rail- 
roads that had been used in turnpike and canal 
charters; but as railroad companies always use 
their own carriages and drive their own locomo- 
tives it raised the question whether or not more 
was reserved as against a railroad than was re- 
served as against a canal or a turnpike company. 


| To give to the United States a right of way over 


a railroad, and nothing else, is an absurdity; be- 
cause if the United States should attempt to run 


| its cars over that railroad, and other people bad 


the right to run their cars for hire over the road, 
as a matter of course collisions would be unavoid- 
able, and the destruction of the road would fol- 
low. 

This was a controverted point, which was ar- 
gued at considerable length by the attorneys of 
the railroad. [ hold in my hand a report made 


| by a very excellent lawyer, who was a member 
| of the Committee on the Judiciary of the House 
of Representatives, Mr. Porter, of Indianapolis, 


in which he comesto the conclusion that the rail- 


| road companies were bound to carry in their cars 


the property of the United States, on the ground 
that the United States could have no benefit from 
the reservation of the charter unless that was the 
intention of the Legislature. Thatis his ground. 
We have arguments pro and con. 

But the Secretary of War, when he made the 
arrangement in August, 1861, came to a different 
conclusion. He drew a distinction between the 


| right of way and the use of the carriages and 


servants of the railroad company, and he allowed 
sixty-six and two thirds per cent. for the use of 
the carriages, the rolling stock, and the servants 
of the railroad, and deducted thirty-three per cent. 
for the rightof way. This is the arrangement 
that has been made and continued from that time 
to this. ‘There has been no definite judicial de- 
cision about it. Itisa legal question upon which 
a good deal .may be said. The difficulty grows 
out of the faulty legislation of Congress in using 
the same language in regard toa railroad that had 
been previously used in regard toa canal, ora 
turnpike company, or any other highway, as 
my friend from Pennsylvania [Mr. Cowan] sug- 
gests. 

Under these circumstances the Committee on 
Finance thought it unwise and inexpedient for us 
to legislate on this legal question, involving the 
use of nearl¥ three thousand miles of railway, on 
an appropriation bill. By striking out this pro- 
viso we simply leave the contract to stand where 
it now stands. The United States undoubtedly 

rill have the right to sue for and recover back 
this money if the company was bound to trans- 
port the troops and munitione of war of the Uni- 
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aol States free of expense. The Senator from 
Vermont {Mr. ¢ SoLLAMER] shakes his head. 

If the company was bound to trar portthe men 
and munitions of the Government, and, &8 acon- 
dition for tra norting them, exacted from the 
Government this money,tt ms to me the Uni- 
ted States michtt ver it back. But if there is 
any desire on the part of any Senator to reserve 
to the United States this right, | have not the 


slightest objection to it. When you come to draw 
such a provision you will find it ve ry difficult to 
accom] sh yout purpose. 

On the whole, the Committee on 
thought, con 


Finance 
Army ap- 


ought to strike 


dering that this was the 
propriation bill, that we out this 
provi it to the 


matter of the bill ,and that we ought not by such 


O,as not ae rermane or pertine! 

a provision to intertere ih the operations of the 

Government ac quai sced in now for some three or 

four years, under which the Illinois Central rail- 
’ 

road have carried hundreds of 

sordiers, and i 


thousands of our 
thousands of tons of our transporta- 

which they have received, I be- 
lieve,a million dollars—lI do notstate it precisely 
—and are entitled at this der the con- 
tract to receive in the neighborhood of half a 
Mitiion more. 


tion, and for 
momentun 
The question is of very little importance when 


appre d to any other rt iilroad, 
the rigid rule 


because to enforce 

aimed upon other railroads would 
ly nde stroythem. ‘There isnodoubt 
that the land grants tothe other railroads are not 
to be in value to the burden this re- 
striction would be upon them; and it would be 
far better for them to surrender to the Govern- 
ment of the United States all their land grants 
than to hold those lands subject to the restricuons 
of the bill construed as it is now proposed, 

But in regard to the 
18s very difierent. 
ment of 


be to absolute! 


4 
j 


com ure 


Illinois Central railroad it 
Owing to the rapid improve- 


he State of Illinois, the rapid develop- 


ment of that country,and the enormous value of 


the lands, the land grant to the Illinois Central 
railroad is estimated at from fifteen to thirty mil- 
lion dollars; and perhaps they are able and could 
carry during this war the men and munitions of 
war of the Government without charge. 

Itis to be remembered, too, that when this 
grant was made Congress could not have con- 
templated such a state of affairs as that in which 
we are now involved. If this only applied to 
the old regular Army, to the transportation of a 
few thousand, or ten thousand, or twenty thou- 
sand, or even one hundred thousand men, it would 
be very different; but it could not have been with- 
in the contemplation of Congress at the time this 
rovision was made that this corporation should 
ye required to transport half a million men, as I 
have no doubt they have done during the opera- 
tions of this war. Thatis a ground, it is true, 
that does not affect the legal question, the legal 
obligation to carry these men and munitions of 
war free of charge; but it is a very equil able 
consideration, which Congress would be 
to consider, and which was considered 
Secretary of War when he made th 
in August, 1861. 

Mr. HOWARD. Mr. 


now 


bound 
by the 
>arrangement 


President, the motion 
before the Senate is to strike out the proviso 
at the end of the bill which is now under discus- 


sion. ‘That proviso declares— 

That no money appropriated by this act shall be used for 
the purpose of paying any railway company for the trans 
portation of property or troops of the United States, when 
such company may have a pred a grant of land from 


Congress upon mndition of furnishing said transportation 


free of toll or other cliarge, except in such cases as have 
been modified by act of Congress. 

This proviso, | suppose, was inserted in the 
bill by the House of Representatives for the pur- 
pose of foreclosing and stopping any further pay- 
ments being made to this description of railroads 
by the Secretary of War, inasmuch as he has 
heretofore paid out large sums of money to rail- 
road companies which have been aided by the 
land grants heretofore made by Congress. It is 
said that this would leave matters in stalu quo; 
and I suppose some gentlemen may expect that 
if these payments by the Secretary of War were 
not authorized by the statute, they may be re- 
covered back again in an action for money had 
and ree propriate form of ac- 
tion. Ido not suppose so, If the money thus 
paid out by the Secretary of War has been paid 
Voluntarily, without coercion, without fraud, and 


ived, or in some ay 
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jects and purposes of that 


SION 


with a full aia dge both of the ilimaied of the 
atin Las ° 
maw reiatine to Live 


any court of law or equily 


case, it is impossibie that in 


there can be a recov- 


ery of the money paid. ‘The person holding the 
money would be entitled to continue to hold it 
upon the ground that it wasa voluntary payment 
by the United States. Such | understand to be 


the law of the case. 
The main ques 


n¢ on this motion is one 
involving the 


just and true interpretation of the 
acts of Congress heretofore passed making appro- 
priations of land to such companies. In the case 
of the Illinois Central railroad, and in all cases 
of land grants to railway companies in my own 
State, and I dare say in grants made in other 
States, the following is the language employed 
by Congress: 


tion arisi 


‘That the said lands hereby granted to the 
shall be subject to the disposal ot 
rihe pury ‘s afure 


said State 
ic Legislature thereof 
t iid, and no other, and the said rail 

! d remain publie highways for the use of 
the Governinent of the United States, free trom toll or other 
charge upon the transportation Of any property or troops 


- wt 
of the United State 


mds shall be ar 


In interpreting a statute we are bound to look 
carefully to the subject-matter to which it relates, 
and to construe it with reference to the natural ob- 
subject-matter. It is 
tend in reference toa railroad thatit can 
be worked, or that cars can be run and employed 
upon it, by any third person. The universal prac- 
tice, | believe, is that the corporation itself uses 
and runs the cars; because, as has been very prop- 
erly remarked by the Senator from Ohio, if other 
persons were allowed to introduce cars upon their 
railroad tracks and to run them, collisions would 
ensue, and the very object which the public had 
in view in granting the charter would “ defeated 
by the confusion thus created. When this stat- 
ute was passed, undoubtedly it was in the mind 
of Congress, it was a part of the intention of the 
Legislature, that this transportation mentioned in 
the clause should be carried on and perfected by 
the respective companies themselves. Wasit in- 
tended that the United States, whenever they 
wished to transport property over one of these 
roads, might be atthe trouble of purchasing or 
building their own cars, introducing them upon 
the track, manning and equipping them in their 
own way, and running according to their own 
time and in their own manner? Was this in- 
tended? Is it possible that Congress entertained an 
intenuon so absurd and so self-destructive as this 
would seem to be? 
ble to entertain any such idea. If, then, it was 
the intention of Congress, in speaking of trans- 
portation upon these roads, that the word ‘* trans- 
portation’’ should be used in its ordinary and com- 
mon acceptation, it follows logically that it was 
the intention of Congress that the company per- 
forming the act of transportation should be re- 
strained forever from imposing any tax or any 


idle to pre 


charge upon the transportation. The language is: 


* "The said railroad shall be and remain a publie highway 
for the use of the Government of the United States, free 
from toll or other charge upon the transportation of any 
property or troops of the United States.” 

And it seems to me too plain for argument that 
this transportation thus performed for the United 
States was to be performed by the company in 
the same way that they per form transportation for 
any other customer. If, therefore, | am right in 
this interpretation of the clause, it follows clearly 
enough, does it not, sir, that the company ig re- 
strained from imposing any toll or any charge 
whatever as against the United States for the trans- 
portation of their property or troops upon this 
road. | venture the surmise that had the idea been 
started in discussion at the time this law was under 
discussion in Congress, that the whole privilege 
thus granted to the United States was to employ 
their own cars upon the roads 


structed by these land grants, and that the sole 


lt seems to me it is impossi- | 


that might be con- | 


exempuon which they could claim was an ex- | 


emption from the payment of the cost of rolling 
the cars over the road, these statutes would never 
have been passed. What is the exemption ac- 
cording to the other construction? Why, plainly 
this, that the United States shall not be charged 
anything for ranning and rolling its cars over ‘the 
iron tracks thatare laid by the company; and that 
that is the whole extent of the exemption. I con- 
fess that that,to my mind, is a very unfair and a 
very unnatural interpretation to give to the lan- 
guege. 


It possibly would bear that interpreta- | 
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steii but it leads to an absurd re sols, ana 
conclusion; and you are notat libert ¥ to take 
interpretauon which leads to an absurd , 
sion, or which tends to defeat what was ma; 
the intention of the Legislature. I thereto, 
that this clause will not be stricken out, but 
it will be retained. 

Mr. COWAN. I move toamend this py, 
by striking out the word ‘*no’’ in the one | 
dred and fifty-third line, and after the word « 


in that line, inserting the words ‘ or any oii, 


act;’’? and in the one hundred and fifty-fourt) | 
by striking out the words * shall be,”’ a: 


d to 
sert the word ‘fand;’’ and in line one 

and fifty-eight, after the word ** charge”’ by siriy. 
ing out the “words, ‘*exceptin such cases 4 
been modified by act of Congress,’ and inse; 


in lieu thereof the following word 

Shall be subject to future adjustment between the y, 
ted States and said company, it not being inter t 
mit the right of said companies to compensation for x 
transportation, 

The proviso will then read, 
modify it: 

Provided, That money appropriated hy this ; 
other act, and used for the purpose of paying any yr 
company tor the transportation Of property or trooy 
United States, when such company may have ac 
grant of lands from Congress upon condition of fu 
said transportation free of toll or other charge, sia 
ject to tuture adjustment between the United = 
said company, it not being intended to admit the rig 
said companies to compensation for such Lransportatioy 

I think this will obviate all the difficulties 1 
have been suggested. It was not thought best hy 
the Committee on Finance to compel these com- 
panies to perform specifically the contract wh 
it was believed by the committee they had m 
for the transportation of these troeps; that th: 
perhaps will be to injure ourselves more than th: 
companies; but to go on paying them as we hay 
been paying them for the purpose of enablingt 
companies to keep themselves on foot, carry 
our troops and munitions of war, and reserve | 
ourselves the right hereafier to insist upon 
equitable adjustment of the claims. In the cas 
of a railroad company that had received large a1 
very valuable grants of land, and which wiil fi 
itself rich after the war, it would be but fair that 
they should account to the Government for this 
money advanced to them in the present crisis 
This amendment will save to the Goverime: 
the United States the right to have that adjust- 
ment. 

Mr. WILSON. Iam disposed to strike out! 
entire proviso of the House of Representatives 
and to put nothing in its place. I am disposed 
do so for this simple reason: [ think if it is under- 
stood that the Government of the United 
intends to require these railroads to perform thes 
duties and make them no compensation, the tend 
ency willbe to break down all the small and tiew 
land-grant railroads and to prevent their being 
finished. The lilinois Central railroad can »! 
this legislation; but l apprehend this reserv: 
in Congress that we are to demand this work 
pay nothing for it will prevent the roads in Mi 
gan, lowa, Minnesota, Kansas, and oth 
tions of the country, that have received land grauls 
and are not yet completed, the roads 
the market for means to finish them, from being 
finished, tothe injury of those States an d to 
jury of the whole country. ‘This matter of late 
grants, L think, stands somet hing in this way: 
hold that the public lands of the United States, 
although casebainel by the a 
country, are for the benefit of the people 
in those new States, the people who go there: 
take up those lands and cultivate them; and i 
always disposed in the management of the pu 
lands to act upon that idea. The benefit the’ 
States receive from the public lands arises! 
their settlement, opening markets for what ey 
produce, and having the new lands raise agricul 
tural products for their benefit. 

Mr. HENDRICKS. ‘The Senator will allow 
me to suggest to him that the Government 
receives a double price for the reserved sectio! 

Mr. WILSON. Certainly. Acting upon that 
theory, I have ever been in favor of land grt 
to railroads for the purpose of developing 
portion of our common country. 
make these grants where the lands are ree! 
no value to us, lands that are far away [rom ' 
rivers and from the lines of travel, lands that: 
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ee of land to a railway to run through nm 
. enaces of territory. Wedouble the price of 
Ve give away one half of our 
. railway and we double the price of the 
nd we sellit much faster than we should 

Pe | made no grant at all. 
‘Be OW AN. I will ask the honorable Sen- 
ther that is not an argument in the case 
¢ acontract; but here is a contract al- 
le. Take the Illinois Central railroad, 
She has carried, say $2,000,000 
ir - Government of the United States, 
he has had $20,000,000 of surplus lands 











reserve. 


ince. 


iif es 


yen her as a consider ration for that very car- 
ane | suzzest whether, after the war is over, it 
i would not be fair that she should account for it. 


I will come to that in a mo- 
of this great Illinois Cen- 


Mr. WILSON. 
rung ment. ‘Lake the case 
railroad. 

amount of land. I think we had nine 
acres of land there when we made the 
t. We granted to them something over two 

mn. Within a very short time we were 
abled to bring the balance of our lands into 
market, when but for that grant we should not 
have sold them for years, and we have received 
arising from their sale. The Govern- 
d those lands-for vastly more than they 
sald have sold for if they had not made that 


Uy rze 


) on 
mi i 


enefit 
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We made a grant to them of a| 
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‘real to do a work that will entirely ruin and 
} 


destroy every one of them, unless it be the Ih 
nois Central railroad, if we require them to doit 
vithout pay. 

They had better throw up their lands to-day 
than undertake to do this work for nothing; and 
it is not for the interest of t untry to check 
the fir a of these roads or to oppt ss them 
inany way. When this great rebellion broke 
out the Secretar y of War made an arrangement 
with the railroad campanies of the country to 


perform work for the Government at two thirds 





of the prices theye harged the people of the coun- 
try. ‘hat is to say, the rate was fixed in 1861, 
when the railroads were doing work cheaper 


than they are now, at two cents a mile for pas- 
| sengers. That was supposed to be a fair arrange- 
ment with the railroads of the country, and they 
agreed to do the Government work for just about 
two thirds of their een y charges. Then the 
Depattment made an arrangement with the land- 
a a railroads, sili a deduction for the Gov- 
ernment of thirty-three and a third per cent. from 
these rates. The land-grant railroads therefore do 
the work for Uniety three and a third per cent. 
less than the other railroads of the country, = 
| they do it attwo thirds of their ordinary charg 

| The Hlinois Central railroad last year did tea 
| Government work for half a million dollars less 








vrant to the State of Illinois for this railroad. It || than the other railroads of the country, which 
¢ was a great thing for the State of Illinois; it was 1 were not land-grant roads, performed the same 
great thing for the Government of the United kind of work. — 
$ that States; and it was for the benefit of both. In | Now, sir, | believe this arraneement to be based 
st sing these lands to build that railroad we have || upon justice, and a fair and honest arrangement 
com- added millions upon millions to the productive || for the interest of the land-grant roads, for the in- 
» wealthof the country and to property in the State || terest of the new States, for the interest of the 
nm fiilinois, and the Federal Government and the |} Government, for the interest of the country. I 
{ whole country have received the benefit. I hold || believe itis based upon « quity and justice. W hat- 
n the that that grant to the State of Illinois was one of || ever provisions we may put into this bill, or any 
» havi the best acts this Governmentevermade. It was || other bill, I have no idea that we are going to get 
net the benefit of Illinois and of every section of || any of this money back again. We had better 
ry country and of the Government of the United || not delude ourselves with any such idea. If the 
rve States. || money is once paid to these companies they will 
on Since that time, we have made grants in Mich- | no doubt keep it. As the arrangement which has 
» cas n,in W isconsin, | think,in lowa, Minnesota, || been made is a just one, based upon a fair con- 
rea Kansas. We have something like fifteen || sideration of the casein view of the great burdens 
Al find railroads in the — to which we have made || which we have put upon these roads which they 
ir that these land grants; but those grants were not so || did not expect, and we did not expect, when we 
r this valuable to si companies as the grant to the made the grants,and as the land grants have been 
crisis S State of Iilmois. Many of those roads are not |} made for the benefit of the new States, for the 
ne completed; they are in the market for the means || benefit of all the people East and West, for the in- 
nd finish their roads; and this very proposition || terests of the nation,and have added hundreds of 
made here in Congress has a tendency to prevent || millions of dollars to the wealth of the country; 
persons loaning their money or investing their || and as it is for our interest to have these roads 
lives © moneyto finish these roads. If it be understood || finished, and to deal cin and fairly with them 
sed t thatthe Federal Government intends to exact out || in view of the burdens put upon them by this war, 
under- f those roads the money paid to them during || [ think we had better saad by the arrangement 
States the war for doing this sort of work, it will pre- {| made by the War Department, which is a fair 
n thes vent the investment of money in them and the || one, and let the railroad companies understand, 
e tend finishing of the roads. | let the Government understand, let the capitatists 
nd new Mr. COWAN. [ask the Senator which prop- || of the country who may be induced to invest in 
being osition would be most likely to affect the credit || these new railroad enterprises and to finish them, 
n sl if these roads, the proposition to pay this money || understand, that we pay these land-grant railroad 
rve under protest, as is done by the Secretary, ac- companies thirty-three and one third per cent. less 
wrk and mpanied with the threat of an action to recover || than we pay the other railroads of the country 
Mu themoney back, or the proviso as I propose to || for the service they do for the Government be- 
er por odify it, which simply saves the right of both || cause of their land grants. 1 think we had better 
grails artes, and leaves the question for future adjust- || Jet the arrangement stand, and say nothing about 
t are ment hen the equities can be better known than || reserving matters for future trial or for bringing 
S how? cases into court. Itis not for the interest of the 
Mr. WILSON. 1 will tell the Senator pre- || country to go into court on these questions; it is 
Cisely what | believeequity demands of us to do. || not for the interest of the new States; it is not 
way: | : ) not choose to stop here and quibble over the || for the interest of the railroad companies; and I 
States, poiut—{ do not apply that term to the Senator— || do not see that it is for the interest of anybody. 
totu Whether this grant meant that we should use the I do not want to see any law — 2Trow out of it. 
vho lis reads bed, the right of way, by our own cars and || I think the arrangement made by the War De- 
ere and ir own ‘employés to do this work, or whether || partment, which has gone on from August, 1861, 
nd ii Meant that we should require these corpora- || to the present time—an arrangement made ata 
e pu ons to do the work for the Government. 1 do || time when the railroads of the country did theif 
— p hot wish to dwell upon that point. There are || work for less than they do now, because many 
a “erences of opinion on that subject. Some of || of them have advanced their rates of fare and toll, 
vat they « vest lawyers in the country say that it means || for passengers and freight, forty and fifty per cent 
agricu thing, and some say it means the other. I || —had better be continued. I think that arrange- 
f ‘Xe it that when we made this bargain it was |} ment is a fair and equitable adjustment between 
il] allow md ected by the whole country that these rail- || the Government and the rail lroad companies who 
ent als ls would carry our munitions of war and our || have received grants of the public land. 
ections. 8; and if the Army had remained as we then || Mr. BROWN. Mr. President, I do not desire 
pon tes AG it, Or were likely then to have it, for our In- || to enter into any elaborate discussion of th is 
d grants ‘wars and other matters, I think they would || question, but I feel it perhaps due to state that 
ing that ve performed the work and nothing would || the same subject which is in wolv d in this amend- 
usu y “ave Deen said aboutitand they never would | have || ment offered | by the Finance Committee was be- 
really 0 ade any charge against the Government. But, || fore the Committee on Milit ary Affairs, and was 
from ui ‘it, We made the grant; and what do we now || there very elaborately investigated and di scussed; 
that are Mave? Thig gigantic rebellion requiring these | and that committee, after canvassing the matter 





Ve mak 








| that the whole 


amendment comes from the Finance 


893 


very thoroughly, instructed its chairman to offer r 


n amendment to this pending bill similar to the 


im iment which has alre ady | been offered by the 
hairman of the Committee on Finance. In other 
vords, the Military Committee decided that it 
was best to leave the matter it now sti ands, 

id under t rraneement and adjustment which 
as been mad y the Wa r Departmen 

I may stat al o in this connection, that while 
the Committee on Milita ry Affairs did not concur 
fully in that view which was presented, that the 
language of the grants which required transporta- 


tion free of toll b ry these companies involved the 
idea that the transportation should be made by 
the conveyances of the United States, and that 
they were simply to use the road or railway, but 
believed on the contrary that the language was 
intended and designed to cover the transportation 
by the company through their own modes of 
conveyance, and that was what the language was 
placed in the law for, yet they thought there was 
an interior equity in the case which should be 
considered by the Government as it accus- 
tomed to consider matters of this sort. That 
equity was this: that when the grant was made 
it was never contemplated that such a use should 
be made of these roads as is now being made. 

In other words, it was never in contemplation 
running stock and rolling stock of 
the roads should be used in the transportation of 
Government freight and of Government troops, 
but it was designed simply to cover the of 


Is 


case 


| the ordinary transportation of the Army stores of 


the Government. The committee were confirmed 
in that view by the fact that the law, where it re- 
cites this transient transportation, which was 
presumed to occur now and then, of troops and 
munitions of war, says it shall be free from toll, 
and where it relates to the mail service of the 
United States, which was evidently to be an 
onerous service and a continuous service, it ig 
there provided that payment shall be made to the 
company. 

These were the considerations that moved the 
Committee on Military Affairs to instruct its 
chairman to move thia amendment. It has not 
been necessary, however, to do so, as the same 
Committee. 
I have simply felt it due to the Military Com- 
mittee to make this statement in their behalf. 

The PRESIDING OFFICER, (Mr. Harrisin 
the chair.) The is on the amendment 
offered by the Senator from Pennsylvania, [Mr. 
COWAN. 

Mr. LENDERSON. [hope that amendment 
will not be adopted, but that the proviso will be 
stricken out according to the report of the Com- 
mittee on Finance. i think it is unnece ssary to 
declare here that we intend inthe future to collect 
this money from these railroad companies. [do 
not believe that the Government will do it, and it 
is unnecessary to make such adeclaration unless 
we intend to carry it out. 

Ido not know how a proposition of this char- 
acter will operate on all roads, but I can state to 
Senators that its operation will be very injurious 
on some of the roi ds i inmy State. I willinstance 
the Pacific railroad, acompany chartered to build 
a road from St. Louis to Kansas City. That com- 
pany was chartered some years ago. Afterward 
a grant of land was made to the State of Missouri 
to aid in the construction of a railroad from St. 

| Louis to the southwest boundary of the State. 
The Legislature of Missouri granted the lands, 
that had been so given to the State for the purpose 
of aiding in the construction of that road, to the 
Pacific Railroad Company to build it. The line of 
road from St. Louis to Kansas City has been con- 
structed for a distance, | think, of about one hun- 
dred and eighty- nine or one hundred and ninety 
miles. No lands whatever of that grant have been 
used in the construction of that main line; but 
since the grant was made to the company for the 
construction of the southwest branch railroad, [ 
believe they have constructed of that southwest 
branch some thirty-seven or thirty-eight miles, 
from Franklin to Rolla, in the direction of Spring- 
field. 

Now, if this section be not stricken out, what 
will be the effect a thatcompany? The whole 

of road from . Louis in the direction of 
Kansas City will ‘< required to carry freight for 
the Government without receiving a dollar. The 
road is not entirely completed to Kansas City. 


que stion 


line 


~~ 


ea sy 





i862, and 1 was passed; 


DOW hu ! il r the ¢ ympleti no! 
that road NOW, | e the 
Senator { n Pent yivania should 
and a deciat ould be made that it is like J 
that the G 


rot dl « panics who I 


amendment ol 
be ad 


ivernment hereafter will sue the rail 


revent the ¢ tru nof that road, It is im- 


into the State tt uridges 


Coie 


were 


rect 


the 
in of Springfield, clear up to 
were burnt, 


even lw 


A great many bridges h 
n Warre: i Kans 
they were burnt as th of the railroads in 
Mi 


ourl have | ( burnt aval 
resuit of tl 4 yore Oo mn of thre Senator from 
Penn 


structi 


yivania, I say, will ent 
not that re id Youm riita 
at once that it sh not be built. 
Let me ask Senators how much good the land 
it has done that Pacific Railroad C 
lred thousand acres of land 
nd Springfield, but the 
mpany t a y cannot realize twenty-five 
ts an acre for the land. We 


' 
1, and every Senator knows tt. 


grant ompany. 
nere are eight hut 


ing betwee rail- 


can get noth 


The 


best improved lands in the State can be bought 
to-day for a mere ng, Wecannotconstructthe 
road with the land It is utterly impossible to 
do so Before we cat get; at sion of the lands 
and realize on them by selling them, we must 


build the road. 


tions of twenty mile as each twenty miles of 
road is bu we ( sell the lands on each side 

ae A oe , 
of that se ion Of twe y miles, but until the road 
is Duilt we ca t « the land Here are one 
hundred and 1 y miles of road built on the 
main line that never received an acre of land, but 


the same cor ny is required to build the south- 
west branch railro nd there are only thirty- 
seven miles of the southwest branch road built, 
and bes ls have been granted along the line 
of the ublii ed ulhnwesl branch you com) i 
the Pacific Rail 1 Company to carry Govern- 
mentfreight and troops and munitions over a line 
of one hundred and inety m les, when th com- 
pany never received a dollar, and never can receive 
adollar of benefit from any land grant for that 


line That will be the result. It is the same case 


with the Hanm and St. Joseph road, except 
thatthe lis of that road is already completed 
through; but the idges and dep: ts have been 
burntagain and again bythe rebels. It has been, 
I know, with the greatest difficulty that the com- 





panies in Missouri have been able to keep up their 
1 At times they ; | eho ; 
roads. ALtLimes i y nave laiked av il Surren- 
dering them; givul them up entirely. What 
wouid have beel Ling result of that? It would 
have cost the Government ten times as much to 
run tho roads as it has eve ropa d for the trans- 
portation of its freight uponthem. — It never will 


be the case thatthe companies can pay back what 
they have received from. the Government; and 
hence I say it is perfectly idle out crip- 
pling the construction of these roads even by the 


sed by the Senator from Penn- 


to talk a 


amendment 
syivania. 

I thought we settled this question in 1862. It 
was then before us, and aresolution was passed, 
ace g tomy recollection, leaving the 
the Secretary of Wa 
companies to 


pt 


rait matter to 


r, al d he arranged with these 
carry Government treight thirty- 


three and one third per cent, less than other com- 


panies whose roads had not been aided | y land 
grants, I thought that was a full, complete, and 
perfect settlement of this whole questio hat 
joint resolution was discussed here in February, 


and now the amends 


proposes to go back behind that resolution and to 
deciare that We may hereafter sue these companies 
tore ver from them not oniy what we may here- 


after pay under protest, but what has been paid 


We can only sell the land in sec- 


under t resolution passed in February, 1862. 
As the « rman of the Military Committee has 
1, it was | rly leftto the Secretary of War. 
LH ve rated 7 er, 1,as Lunderstand, 
ed here re entatives from the railroad In- 
in vari parts of t] ountry,and agreed 
Wi t m a t tne ire’ i r transportation; 
1 fi t | pa n have been carried for 
Gove ever since under tl arrange- 
m ind-grant roads receiving but two 
rds of the reg - Government rates 
Mr. President, I am not going to discuss the 
question now. 1 did take it up and discuss it in 
1862. Ido not desire to repeat what was then 
iid. Itis not necessary todo so. Nor shall I 
discuss the proposition whether these companies 
are bound to use their own cars in the transporta- 
tion of Government not. My be- 


property or 
lief is that the intention of the laws making the 
grants was that they should furnish their carsand 
carry freight forthe Government; but at the’time 
of the passage of those laws, was it conte mplated 
that we should ever have a war of this character? 
Was it cont mplated that we should have at one 
time in thiscountry an army of a million of men? 
Was it contemplated that the entire 
exclusiv of railroad in this 
country should be the transportation of property 
and persons for the Government of the United 
States for a period of three or four years? Lun- 
dertake to say that nothing of that sort was in the 
mostdistantdream ofany member voting for those 
Nothing of that sort entered then intothe 
imagination of man, 

W hat will be the result of the legislation now 
> Jt will be that all the land-grant Fail- 
country will be turned over to the 
Government, and Mr. Secretary Stanton will be 
compelled to furnish men and locomotives and 


and almost 


business of long lines 


DilIS. 


propose ar 


roads in the 


cars to run the railroads in order to carry persons | 


and property that must necessarily be carried for 
the Government. If sucha result as that shall 
be produced Congress will find that it will cost 
forty times as much to do the work as we have 
paid. Ithink the matter has been properly left 
io the Secretary of War. Let him continue to 
deduct thirty-three and a third per cent. from the 
land-grant companies, and let us stand by the set- 
Uement which was made under the joint resolu- 


1} tion passed in 1862. 


Mr. SHERMAN. I have three papers here 
relating to this matter which I have not read, but 
| would like to have them printed that the House 
of Repres may have them before them 
! that we may have the benefit of them in the 


entatives 


ane 


committee of conference which will be had on this 


bill. ‘Lhe first is a letter of General Meigs, and 
documents connected withit. The second is the 
report of Mr. Porter in the House of Representa- 
tives favoring the right of the United States to use 
the roads for transportation purposes; and the 
third is the argument of the counsel for the railroad 
company, all of them containing important refer- 
ences, and I think they had better be printed. 
The PRESIDENT pro tempore. ‘The order to 
print will be made, if there be no objection. The 
Chair hears none. 
Mr. GRIMES. 


person living in a State interested in railroads, as | 
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ee 


railroads. Now let me give an example to 
that we ought not to adopt any legislatio 

convince the Secretary of War that wv 
Lie ic 1 


aeen, 
moth corporation, the Lllinois Central R uly 
Company, has received, according to th 
estimate that | have heard placed upon th: 
derived by that company from the benefy 
of the Government, $30,000,000. Here is ay 
railroad in the State of Wisconsin that has 
received one hundred and fifty thousand acres 
land, the value of which does not exceed $500,006 
and it is compelled by the terms of its gray; ;, 
complete three hundred and fifty miles o 


uuon he has hitherto taken. 


‘ 
if 


just as the Illinois Central was compelled to com. 


plete a certain number of miles of road, say fiys 
hundred, According to the rule established |), 
the Secretary of War the company in Wis 

that only received a grant of land to the va! 

$500,000 gets no more for transporting troops 
munitions of war for the Government than , 
Illinois Central Railroad Company, that has ye. 
ceived sixty times as much from your Treasury 
Is that fair? It seems to me that it is not. 


i 


want, therefore, to vote for the amendment 
posed by the Senator from Pennsylvania, so 
this whole question may stand over and be gy). 
ject to further adjudication or determination by 


Congress or such officers as Congress may } 


ere. 


| after designate to determine it. 


It is absurd upon the very face of it to say | 
a company that receives only the sixtieth part 
the funds for the purpose of building its ; 
shall be compelled to transport troops and m 
tions of war upon the same terms with a compa 
who received sixty times more aid for the sa 
distance of travel. I think that I voted « 
former occasion to pay the Hannibal and § 
Joseph Railroad Company in Missouri 
amount, notonly the sixty-six and two third 
cent. but the additional thirty-three and one th 
and | woulddoitagain. I think thatif the p: 
osition was before me, | would vote to pay 
Pacific Railroad Company, of which the Sen: 
from Missouri has spoken, and which has 
with so many disasters in the destruction of 
water-tanks and its stations and its engines, 
full amount paid to any other company for 


Z 


| same service, not because the company is ent 


Strange as it may seem fora 


do, and that en} ys this benefaction of the Govern- || 


ment, | am nevertheless in favor of the adoption 
of the amendment proposed by the Senator from 
Pennsylvania, and I think it ought to receive the 
sanction of thisbody. IL suppose it possible that 
some of the roads in the State of Missouri are 


| land grants. 


to it by the strict letter of the law, but because | 
would be willing in that way to make up 

as | could for the disasters that have betfalle: 
At the same time it does not seem to me that 
cause of the disasters that have happened to 
roads in Missouri, mammoth corporations in 


|} portions of the country should be entire Ly exer 


trom performing a reasonable portion of that duly 
to the Government which they undertook t 
form and contracted to perform at the time they 
received their grants of land. 


Mr. TRUMBULL. Before 


voting on thi 


| proposition I wish to make a suggestion to 


Senator who has charge of this bill. He has | 
sent to the table to have printed the different views 
thatare taken in regard to the construction of tes 
It is most probable that this 
will not be finished to-night, and I suggest! 
it would be better to let those views be pubis! 
so that we may see them before disposing 0! | 
question, and let us pass to the other amendmenis, 
passing over this amendment for the ume beitig 


| Then, unless we should get through with the 


now being prosecuted under very adverse circum- | 


stances; itis possible that they have great diffi- 
culties to Overcome in completing their Pacific 


railroad; but I think the Senate, and even the Sen- | 


ator from Missouri, will agree with me that it 
vould be hardly safe for us to be governed in our 
legislation here by any circumstances that may 
happen in the very anomalous condition of that 
State at this ume. 

If | understand the amendment proposed by the 
Senator from Pennsylvania, it is to leave this 
whole question in abeyance; leave it open to be 
settled hereafter as Congress may in the future 
determine; and that is the way I think it ought 
to be left. At present, as I understand the Sena- 
tor from Missourl, the Secretary of War pays to 
of the land-grant railroad companies two 
thirds of the amount that is paid for the trans- 
portation of troops and munitions of war on other 


each 


to-night, we can have before us on Monday 
arguments which have been presented 
committee on both sides of this question. 

I by no means regard it as a clear propos 
of jaw that these railroad companies ar 
pelled to furnish hands and brakemen and 
motives to transport the property of the Gove 


| ment of the United States under the acts mak 


| land grants. 


It is an entire mistake also to § 
pose that the United States has parted wit s 
very great interests by making these land ¢ 

1 am no apologistor defender of monopolies 
where, nor am I the advocate in any shes 
form of the Central Railroad Company of | 
but Senators should not forget that the G 
ment of the United States never sacrificed 
lar from its ‘Treasury to the Central re 
lilinois. You charged Youble price for ev 


acre of land reserved along the line of U 

You gave one section and held the other al p+ 
an acre, and you have sold every one 0! ; 
They had remained there unsold in marke: 





186 


3 foun 


Vice, 











CMON Sy 


— 
arke. i 








thirty years, and you have received the money 
fom them,and the same amount that you would 
without the grant; the people of Illinois have paid 
nd paid all that you held your lands at, 

| hey paid earlier than they otherwise would. 
\ the Senator from Massachusetts said, it has 
mutually beneficial to the people of this 
‘aptry. Lo create an impression here that a 
at bonus has been given, and that therefore 
reat obligation attaches, is wrong. ‘The 
oany is entitled to its rights,the Government 
the United States to its. There is a contro- 
versy as to the construction of the grants. [am 

+ woing into that argument at this time; | pre- 
for looking into the arguments that have been pre- 

red before Ido so; but it has been stated here, 

nd | believe it to be true, that the same language 
employed in the grant to these railroad compa- 
nies was before employed in grants to turnpike 
companies and to canal companies; and does any- 
ody suppose that when lands were granted to a 
‘| company for the purpose of aiding in the 
struction of a canal, upon condition that that 
anal should be a public highway and forever 
ve for the transportation of the property of the 
Government of the United States, it was meant 
it tle persons who owned canal-boats should 
transport that property for nothing? Was that 
the meaning of the grant, or did it mean just as 
tdoes with a turnpike company, that the stages 

‘the Government of the United States or the 
wagons of the Government of the United States 
might pass through the toll-gates without paying 
toll? But it is said that this language is not ap- 
plicable to a railroad, It is no new language. It 
had been incorporated into the grants made to 
turnpike companies and to canal companies; it 
been well understood; and I take it te be a 
settied rule of law that when language has received 
a construction and it is afterward incorporated 

to a subsequent statute, the construction it has 
received in the former statute is the one it must 
have in the subsequent one. 

{ Jo not propose, however, to express even an 
pinion upon that point at this time, or to go into 
any discussion in regard to it. My suggestion 

iat as this matter has been investigated in the 

‘uments presented by the Senator from Ohio, 
certainly more elaborately than I have looked 

to it, for | have paid no particular attention 
to it, have made no examination of the statutes 
even in reference to these land grants, except in 
one or two cases thatI have casually looked at, 
we pass by this amendment at present and go on 
tootheramendments. It will not retard the bill; 
and if we do get through, then let us come back 
'o this amendment, and if it is desirable to pass 
the vill to-night we can still act upon it. It will 


rreat 


me 


ca 





not delay anything by passing to the next amend- | 
ment, and we can, perhaps, examine these papers, | 


even if we should not getthem printed, before we 
are compelled to vote. 


Mr. SHERMAN. I have no objection to pass- | 


y 


ing it over informally; but Senators know the 


. — of business, and if the bill goes over to 
MONG Y——e 


Mr. TRUMBULL. I do not ask that it go 
over. We shall see how that may be when we 
get through the other amendments. 

Mr. SHERMAN. Very well, let it be passed 
over at present. 

The PRESIDENT pro tempore. ‘This amend- 
ment will be passed over informally. 

Mr. SHERMAN. I have one more amend- 
ment : offer, to come in as the second section of 

DiIL§ 
“ind be it further enacted, That to supply a deficiency in 
“\ “ppropriations for the current fiscal year tor ordnauce, 
Hauce stores, and supplies, including the purchase and 
ulacture of arms, accouterments, and horse equip- 


a volunteers and regulars, the sum of 87,000,000 is 
vv 





“ierwise appropriated. 


The .o. 8 ° Pp 
Vhe deficiency for the ordnance service was not 


Y 
t 


8 


‘ound necessary for the ordinary supplies of 
* Ordnance Bureau to have $7,000,000 more. 
© Have no means to limit the amount, and there- 
recommend an appropriation of the amount 


aske 


(tay 
' 


Is 
for ti 
Vice, 


¢ forees that are being called into the ser- 


‘ppropriated out of any money in the Treasury not || 


‘omitted with the other deficiency estimates, for | 
‘sons that are given by General Dyer; and it 


‘| for. T have no further explanation to make | 
Simply the statement of General Dyer that | 
's necessary for arms, accouterments, &c., || 


Mr. JOHNSON. What is the appropriation 
in the bill from the House? 

Mr. SHERMAN. The appropriation in the 
bill is for the next fiscal year; this is for a de- 
ficiency for the present year. 

The amendment was agreed to. 

Mr. WILSON. I send to the Chair an amend- 
ment proposing three additional sections to the 
bill. 

The Secretary read the amendment, as follows: 

Sec. —. And be it further enacted, That from and after 
the Ist day of March, 1565, and during the continuance of 
the present rebellion, the commutation price of officers’ 
subsistence shall be filty cents per ration: Provided, That 
said increase shall not apply to the commutation price of 
the rations of any officer above the rank of brevet brigadier 
general, or of any officer entitled to commutation for fuel 
or quarters. 

Sec. —. dnd heit further enacted, That hereafter, during 
the continuance of the present rebellion, there shall be no 
deductions made from, or income tax levied upon, the 
salary of any oilficer in the military or naval service ; and 
all acts or parts of acts inconsistent herewith are hereby 
repealed. 

Sec. —. dnd be it further enacted, That all officers of 
volunteers, who shall continue in the military service to 
the close of the war, shall be entitled to receive, upou being 
mustered out of said service, three months’ pay proper: 
Provided, That the provisions of this section shall not ap 
ply to officers not on duty, or to officers entitled to com 
mutation of fuel and quarters, 

Mr. WILSON. I hope it is not necessary to 
detain the Senate by explaining at any length the 
provisions of this amendment. The first section 
proposes to commute at fifty cents the officers’ 
ration, which is now commuted at thirty cents. 
This will aid especially the line officers, and I am 
sure we should do something at the present time 
for the officers of the Army. It deesnotapply to 
general officers, or to officers who receive com- 
mutation of fuel and quarters; it applies only to 
officers who are in the field in the performance of 

| their duty. 
| The next section takes off the tax we have im- 
posed onthe pay of Army and Navy officers since 
| the war commenced; it applies to all the officers. 
I think justice requires that we should take off 
that tax. 

The third section of the amendment simply 
provides that volunteer officers who will remain 
in the service until the close of the war shall re- 
|| ceive three months’ pay proper on being mus- 
tered out of service, It is a sort of bounty to 
them to remain in the service until the close of 
the war. 

Mr. COLLAMER. Permit me to ask one 
question in regard tothat provision. Suppose an 
officer is ordered away on acourt-martial just as 
|| the war ends, is that to prevent his getting the 
three months’ pay? 

Mr. WILSON. I think the section applies to 
all volunteer officers who may be in the service of 
the country at the end of the war. 

Mr. COLLAMER. The proviso says that 
the section shall not apply to *‘ officers not on 
| d u t . > 

Mr. WILSON. Iam willing to strike out the 
| proviso to that section. 

Mr. SHERMAN. I suggest to the Senator 
from Massachusetts that he had better offer each 
of these sections as a separate amendment, and 
let us vote on each by itself. 

Mr. WILSON. 1 am willing to strike out the 
proviso to the third section; and then to take the 
vote on the first and second sections as one prop- 
| osition, and on the third section by itself, as some 
Senators may be willing to vote for the first and 
second sections who are not willing to vote for the 
third section. 

Mr. SHERMAN. I wish to say something 
against the second section, and I hope each sec- 
| tion will be regarded as a separate amendment. 

Mr. WILSON. Then I offer simply the first 
section by itself: 

Sec. —. And be it further enacted, That from and after 
|| the Ist day of March, 1865, and during the continuance of 
the present rebellion, the commutation price of officers’ 
subsistence shall be fifty cents per ration: Provided, ‘That 
said increase shall not apply to the commutation price of 
the rations of any officer above the rank of brevet brigadier 


general, or of any officer entitled to commutation for fuel 
or quarters. 


Mr. SHERMAN. Although generally disin- 
clined to the increase of the pay of anybody dur- 
ing the war and till we are better able to pay and 
have better means to pay, 1 am satisfied from nu- 
merous communications which | have received 
| from officers of the Army that to continue their 
| present pay without relief would be an act of 


| 





gross injustice. I am therefore willing to vote 
for some increase of their pay. I will read an 
extract from a letter of a very intelligent officer, 
who gives the details of his own experience and 
the condition to which he is reduced by his pres- 
ent pay: 

“*It were needless, perhaps, for me to enter into the facts 
of the case, as of course you must be conversant with the 
subject. But let me briefly call your attention to the fact, 
as shown below, that many non-commissioned officers, 
hospital stewards, conmmissary , quartermaster, and first ser 
geants, With no responsibility, virtually receive as much or 
more pay, (including rations, clothing, &c.,) as a second 
licutenant of the line. For instance: 

Pay of second lieutenant, including “ allowances,” per 

ROU onde 6490, 06-04. 00 ten encae 6ae ec mnes eee $103 50 
Cost of subsistence per month..... ‘ $30 00 





That is surely a very low rate, 





Servant’s hire (average) per month.. 25 00 
Cost of clothing (average, low estimate)... 10 00 
| do notsee how an officer can get 
his clothing for ten dollars a month. 
Tax (about) per month....... sbekcerees 5 00 
$70 00 
Balance ....ceces Uedsesentececee cccceccescacencsQed OD 


That is all that isleft with which to supporthis 
family or those dependent on him. 


Pay of first sergeant (veteran) per month 
Bounty (average for three years) per month 


$24 00 
il 00 


35 00 


i ee eeeees eeeceece Ceeeeeeeee . 





Besides, there are the local bounties, so that I 
have no doubt the corporals and sergeants are paid 
better than the first and second lieutenants, and 
many of those officers, | have no doubt, are really 
reduced to suffering. For one, 1 am willing to 
stretch a point in favor of these officers, and give 
them atleast a decent subsistence. It is by their 
sacrifices, their courage, and their devotion that 
we shall be enabled to succeed in this war. 

Another officer, known to me personally, who 
| | know is a careful man and a man of no bad 
habits, says: 


‘To show how the case stands with a line officer, I will 
compare the expenses of a first lieutenant with his pay: 


Pay proper of first lieutenar.t per month............Q50 00 
Allowance of ration money per month.........++.. 36 00 
Allowance for servant per MOU... cece es eeeeeees 13 SO 
Allowance for servanv’s rations per month......... 9 00 

Total ccecscccvcece CAE Oees DESO eS S ESO HOeESECCDCLOO GO 
Cost of subsistence per month..... Oeeveeeees eee ee Gil OO 


That is put at the lowest rate for the common- 
est fare; it is written from Hardeeville, South 
Carolina. It is scarcely enough to pay for the 
pork consumed by one man, 


Cost of subsistence per MONE. ....6 cece cece cence Gal 00 


Cost of servant | @paneienken taeleanst 25 00 
COStGE SUPVRDU UR IAIION = — kre wtecccdciuecccces 9 00 
Tax Rit” geewe Ciceocéedevunes 5 00 
| Averagecostofclothing®® = csesesccicescecevees 
"FOUN cencun.cncesesasceues Shvebieceeddncuecnceas . 
. aoe = 





Remaining after paying expenses......-.eeee eee G25 50 


It is manifest from this statement, which is 
known to be true by almostevery intelligent man, 
that owing to the high prices of provisions and 
clothing these officers cannot subsist on their pres- 
ént pay. [have also another letter which struck 
me as very forcible, but which I will not read, to 
the same effect. 1 have conversed within a few 
| days with line officers in the twenty-third Army 
| corps who have been within reach, and they uni- 

formly say that they cannot subsist at their pres- 

entrate of pay. Whether the increased allowance 

now proposed by the Military Committee 1s 
| enough, | do not know. ‘Thetwenty cents addi- 
| tion to the commutation of the ration will make 

about twenty dollars a month addition, I under- 
| stand. 

Mr. WILSON. It adds about $290 a year to 
the pay of a second lieutenant. 

Mr. SHERMAN. ThenI am about right; it 
is over twenty dollars a month. 

Mr. WILSON. This section and the one in 
regard to the tax make an addition of about $320 
a year. 

Mr. CONNESS. 


I simply rise to ¢oneur in 


‘~ 


what the honorable chairman of the Committee 
on Finance has said, and to add that | hold in my 
hand one of many letters addressed to myself on 
this subject, similar to those read by the honor- 
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able Senator. ‘This is signed by seven officers, 


iInciuding ¢ ranks from major to see nd uten- 

» ith f f d M crit CAVUITY, Chiat 
portion « hem narticu \ ime from Cal- 
lilornmia and entered Lhe rvice that regiment, 

" 

| | Ahey 
that thie ! i y entto defi 
eur y i} © tills nv ini 
cree W ey 

The amend it W icreed to, 


Mr. WILSON. |! vy offer the second section 
as as f met : 


S 5 


Iservice; andall 


rint military or naval 
with are liereby re- 


t rj Ol acts Incolsislent here 


Mr. SHERMAN. Itrustthis amendment will 


not be adopted; or if it be ad ypted it certainly 
should not be in this place; it is not pertinent to 
the ppropriation bill, being a proposition to 


make an exemption from the income tax. We 
shall have xt week a bill in rel 
to the income tax, and this 


bye fore us ne ition 


amendment will be 


pertinent to that. I think I can give very good 
reasons Why no exception or exemption should 


lection of the income 
tax; but whether that is so or not,it 1s evident 
that the tax bill wi before us during the next 
week, and we can then act on this proposition, 

Several Senators, (to Mr. Witson.) With- 
draw your amendment. 

Mr. WILSON. I am willing to withdraw it; 
but | assure the Senate that | shall make the effort 
to relieve the officers from the income tax, for | 
believe it oueht to be done. 

The PRESIDENT pro tempore. 
ment is withdrawn. 

Mr. WILSON. I now offer the remaining sec- 
tion without the proviso 


be made in regard to the co 


The amend- 


Sec. ind beit further enacted, That all officers of vol- 
unteers who shail continue in the military service to the 
close ol the war hall be entitled to receive, upon being 
mustered out of said servi three months’ pay proper. 


Mr. HOWE 
of every rank? 
Mr. WILSON, Ita 
cers Who will remain in the 


of the war, t 


Does that apply to all oflicers, 


plies to all volunteer offi- 
service until the close 
nd provides that on their being mus- 
of the United States they 
without 

‘This would give 
captain $150 or $160. 
It is not a large sum, butitis a small inducement 
toment There is everywhere 
part of the officers 


tered out of the service 
shall receive three months’ | ly proper, 
anyemoliuments or allowanc 
to a lieutenant S135,and toa 


ostayin the service 
a strong disposition on the 
now to wet out of the service; 


you were to say to the officers of the Army that 


1t would be an honorable thing for them in the 
face of the enemy to resign their commissions and 
go home, you wi 1 find the great mass of them 
resigning. The reason is that they do not get 


sufficient pay to support their families as they 
ought to be supporged. ‘They have to make great 
sacrifices; they hear from home that all persons 
engaged in business are making money, and 
many of them want to get out of the service and 
go home and take care of their families, after 
having served, some two, some three, and some 
nearly four years. Now,in order to show these 
men that we want them to Stay in the service in 
spite oft the 
the country, we propose lo say to them, ** Remain 
in the service to the end of the war, and when 
you are mustered out we will pay you three 
months’ pay,’ as asort of bonus, E verybody 
knows it after they are mustered out it will be 
some weeks before they can get into any other 
business or employment. I think we ought todo 
it. tis a very small matter. 

Mr. RLCHARDSON. I have but very little 
to say in reference to this subject. [have nodoubt 
there ought to be an increase in the pay of the 
subordinate officers of the Army, and | think the 
increase should begin with the lieutenant and go 
up to the colonel. 1 would not increase the pay 
of officers above the gi I would 
make but a slight increase of the pay of the col- 
onel, the lieutenant colonel, andthe major, while 
L would increase considerab y that of the captain 
and the lieutenant, for the latter have nearly the 
same expenses to incur as the superior officers. 
I think the pay of field officers of a regiment ought 
to approximate very nearly to that of a brigadier 


ade of colonel, 


and I think thatif 


present cor dition of the finances of 


THE CONGRESSION 


general. 

tne orvanizi 
1 

and the regiment depends upon the proper organ- 


of the com; any. The 


muaginany in an army depends upon 
tion and managementof there rime nt, 


ization and management 






moment you enter the lines of an army you can 
tell the difference between a good colonel and a 
poor one placed in the command of a regiment. 
It < the pay ought to be increased in order to 
| 1 the fi ur good officers in command 
of your regimentsand of your companies. As to 
the expense that will be ine urred, | have only to 


say that an efficient army properly officered will 
do more good than agreatly increased army with 
inferior or indifferent officers. It is true you re- 
quire at the head of the Army an ableman. His 
pay I deem to be sufficient; and the 
pay necessary to keep good officers in the Army 
should be confined 10. those who receive a small 
amount of pay and have no great rank. 

Mr. HOWE. I for one do not see any neces- 
sity for giving this bonus to secure the continu- 
ance in service of general officers. My own im- 
pression is that they are paid very liberally now, 
paid better, f think, than the public servants gen- 
erally are. I cannot vote for the proposition in 
its pre _ state. I donot care to move an amend- 
ment, but | think I should voté for this proposi- 
tion if general officers were excepted. 1 cannot 
vote for It as it Is, 

Mr. WILSON. 
provision to officers below the rank of brigadier 
general; and I modify the amendment to read: 


That all officers of volunteers, below the rank of brig- 


adier general, whoshall continue in the military service to | 


the close of the war, shall be entitled to receive, upon being 
mustered out of said service, three months’ pay proper. 


Mr. COLLAMER. I suggest that this amend- 
ment seems to contemplate it as a matter of the 
officers’ own choice whether they remain or not. 
‘There are many officers willing to remain who are 
mustered out because the term of their regiment 
has expired, 

Mr. WILSON. 

Mr. GRIMES. 
ply to the cloud of quartermasters, and commis- 
saries, and paymasters who may happen to be in 


We cannot help that. 


| service at the close of the war, and to all the ad- 


of staff officers that we have. 


jutant generals and all the ten or twenty grades 
It is intended, I 
y the chairman of the Committee on 
Military Affairs, to keep in service the line officers 
of the regiments; but 1 do notthink we ought at 
this time to adopt any such legislation as this. I 


suppose, by 


am afraid we are not sufficiently near the close of 


the rebellion to adopt any such legislation. Itis 
not necessary, in my apprehension; and | hope 
that at this time we shall not pledge ourselves to 
any such thing as this. 

Mr. HOWE. I move to amend. the amend- 
ment by inserting the words ** now in commis- 
sion’’ after ** volunteers,’’ so as to have itapply 
only to officers now in commission, and not to 
apply to those who may be commissioned here- 


| after. 


Mr. JOHNSON. Would not that defeat the 


| obje ct? 


Mr. HOWE. I did not understand that it was 
the purpose of the amendment to hold out in- 
ducements to officers to take commissions, but to 
hold out an inducement to officers who have held 
commissions, who are experienced and skilled 
and worth more than new officers to the service, 
to continue in the service. With that purpose | 
sympathize. 
bribing other gentlemen to come into the service, 
| have found them very public spirited, and pa- 
triotic, and willing to serve; and | think that dis- 
position will continue to the end of the war; but 
do not think we ought to adopt a proposition 
which will oblige the Government to pay three 
months’ additional pay to all officers in commis- 
sion atthe close of the war, including those who 
may be commissioned three weeks before the 
close of the war. 

Mr. WILSON. I think that would be a very 
small matter after all. There will be very few 
men commissioned just as the war Is about to 
Senators tell us that this provision will 
apply to staff officers. I do not know of any 
body of men in the country to whom it could 
more justly apply than staff officers. There are 
no more important men connected with an army 
than staff officers, and there are none that the 
laws of this country have 


cose, 


increase of | 


I am willing to confine the | 


This amendment would ap- | 


I have not found any necessity of 
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howe: to-day an innniitiat staff for our armies, 
contrary to the whole theory of army organiza. 
tion, because we have refused, session after go. 
sion, to pass any legislation on that subject, W 
have now before us a bill recommended by 
Secretary of War and by the Lieute: 
of the Army to do somethin ef for the proper oy 
ganization of staffs and to adjust them accord 
to their commands, but I think it is ve ry d 
ful whether we shall pass it. 

This provision will apply to surgeons; an, 
there isa class of men in the country who yy, 
legislation, in their behalf it is the surgeons 
our armies. Many of them came into the seryiee 
at the commencement of this war as majors; they 
entered the service from patriotic motives, and 
some of them have been in the service more thay 
three years, and they now have the same rank, 
pay, and omolame nts as when they came in, and 
they do not getenough to support themselves and 
their families decently. No opportunity what. 
ever foradvancement has been given to them, ‘A 
surgeon with the rank of major is often at the 
head of the medical corps of an army, oran Army 
corps, or a division, with the same rank and the 
same pay as a regimental surgeon with one hup. 
dred on two hundred men to Jook after. 

It is said that the amendment willapply top ay 
masters, and quartermasters, and commissaries, 
Well, sir, quartermasters and commissaries are 
resigning all the time; the best officers you hay, 


are going out of the service,and you are ay point. 


ant Gene, 


| ing every day a cloud, as the Senator calls it, of 


quartermasters and commissaries; and why? Be, 
cause a cloud of the best of them is going out al| 
the time. ‘They will not stay in the service, and 
why not? An honest man cannot get a livingin 
it. Take a quartermaster, a man of real ability 
as he should be to be a quartermaster; you put 
him into the service, with a captain’s pay, and 
he has to take charge of millions of your prop- 


/erty. Through the hands of some of these 


$10,000,000 have passed annually, and if they are 
honest men and have done their duty to the Goy- 
ernment it is a great loss to lose them; and itis 


| your honest and best men that are going out of 


the service. 

I suppose some of those men have not been 
honest, but I believe the great mass of them have 
been. I do not know a quartermaster or a com- 
missary in this country that has made $1,000 
since this war opened. There may be such, 
probably are, but | do not know one in my ee- 
quaintanee. I think there is no reason why the 


| section should not apply to those officers. The 


commissaries are now asking us to pass a bill 
put their department on the same footing w 
the quartermaster’s department; but it is with the 
greatest difficulty we can ever do anything her 
for the surgeons, the commissaries, the quarter 
masters, or any other class of staff officers. 
Then as to paymasters; under the present laws 
of the country a paymaster can make notning 
of any account. He is a major; he has to give 
large bonds; he handles hundreds of thousands 
of dollars; if he is a dishonest man he may cheat 
somebody; if he is an honest man he has very 
hard work to support himself and his family. 
Now, sir, taking into view the little we have 
done for the staff officers, | think we ought! 


| to exclude them from the benefit of this provision. 


In regard to the line of the Army, I know that, 
especially among the captains and lieutenans, 
there is a strong disposition to get outof the ser 
vice; and hundreds of them are tendering t! 
resignations, and they are not accepted becat 


elr 


| the Government does not wish to lose their ser- 


vices; and it is generally your best men, men W! 
can do something else, men who can better their 
condition at home, that want to get out of the ser 
vice, and they are only kept there by patriotc 
motives 

I hope this amendment will be adopted, ¢ eX: 


| cluding aa it now does general officers, who | t! 


| complaining that the commutation price of 


ome 


are well paid. Many of them have written | 


t} r 
the 


rations is not raised; they think it is hard to ex 
clude them from this provision; but I think ! 
adier and major generals are very well paid u 
our laws, and I am perfectly willl ing that they 
ehall be exempted from the benefits of (his 
tion. Ithink this lide bonus that we propos 


len the 


offer to our officers who remain faithful | 
done so little for. We || flag until the war is over is a smail matter 4") 
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a way, but i wil show them that the Government || missaries who have made a great deal of money || Ing made, it cannot be received at this time, the 
, of the country in this exigeagy of our finances | during this war in this way. I know none such. |} Army appropriation bill being under considera- 
. res something for them. Mr. GRIMES. Permit me to inquire if these |} tion. 
Mr. R DDL E. I wish to ask a question of || are the same commissaries whom the Senator has Mr.SAULSBURY. I give notice that I shall 
she Senator from Massachusetts, the chairman of || just proposed to give three months’ extra pay to || offer my resolution at the earliest opportunity. 
( the pease oe on Military Affairs. It is gener- || in order to keep them in the service. Mr. WILSON. I move further to amend the 
= sily known that Lam disposed to be liberal in my Mr. WILSON. I do not say that this is true, || bill by adding the following as a new section: 
ce yotes in regard to the compensation of all officers || but uch representations are made. I know of no Sec. —. And be it further enacted, That the President of 
ey of the Government; but 1 wish to ask the Sena- |, such officer myself, but it is evident that itis pos- || the sg States may ee in addition to the uumber 
7 F adidas baa i afd es: j oan ae ‘ . . ‘ of cadets heretotore authorized by law, from among the or- 
nd tor from Massac husetts what is the compensation sible the thing may be done . This ev ndment phan children of officers or soldiers who have been or may 
an of a paymaster in Washington, including the provid les for exac tly W hat is done in ‘the case of |! be killed in battle. or who have died ot may die of diwenke 
nk rivileges and emoluments which he e njoys |) @ sick officer. An officer wounded or sick comes |! incurred in the line of duty during the present rebellion, two 
ind Mr. WILSON. lI have not calculated the fig- || up from the front and goes to Annapolis, or any cneets war onan ae ag re yes Sn — shall 
and t , - ‘ se ls a Bilal ee aint tin te aie ye actual residents of the State for which they may be ap- 
at j ures, butitisa major 5 pay ; with commutation of vour hospital: : he has no mone y > the Gov- pointed ; and fifty cadets,to be appointed from the military 
he wr fuel and qui irters In the ¢ ily o of Wash ington, ernment furnishes him his support and che arges forces of the United States, regular and volunteer, who 
\ which 1s higher than anywhe re else in the coun- |} him one dollar a day , and it is charged on his shall have served for a period of not less than nine months. 
the try. Many of the paymasters, portions of the || account and deducted from his pay. ‘The Gov- Mr. SHERMAN. It seems to me that this 
my F time, have no fuel a quarters. || ernment has not lost a dollar from the beginning || amendment is open to serious objection, because 
ho Mr. RIDDLE. I am told it is $3,600 a year. || of the war in that way, and cannot lose a dollar || of the unequal distribution of these appointments. 
un. Mr. WILSON. Ido not know. by this provision. 


It gives to each State two cadets. The State of 
Mr. RICHARDSON. [I concur fully in the Delaware, with a comparatively small popula- 


Mr. RICHARDSON. Allow me to ask a ques- 





views expressed by the Senator from Massachu- || tion. If | understand the amendment correctly, || tion, would have as many as the State of New 

setts in reference to these officers not in the line. || the only change is that it allows the officerto buy || York. It is unjust, | think, to the larger States, 
are Many of your paymasters handle millions per || upon credit instead of requiring him to pay cash || and I cannot vote for it. Senators are not al- 
ave annum. ‘hey are ve ry poorly paid; they are | down. || lowed to designate cadets because of the inequal- 
‘inte going out of the service; as he says, every day; Mr. WILSON. That is all. The thing is y between the large and small States that would 
t, of you are sing He bestof the om, and the reason is | precisely this: the officer purchases with money be the result of their doing so. 


I should like my- 
thatthey are not paid enough. Thebest mode of || now if he has it or can borrow it from his ‘asso- || self to nominate a cadet 


now; but members of 


it all compensating them, in my opinion, would be to || clates or getitfrom home, when the Government || the Senate have no power to do it, and the reason 

and nay them a small percentage upon their disburse- has not paid him for a long while; and many of |} which has been always given is that to allow Sen- 

ne in me so that the officer who transacted a large || the officers now have not a dollar and have not || ators to nominate cadets would be to make the 
amount of business would receive more compen- had forsome time. ‘They purchase from the com- || matter unequal, and the benefits of the West 
sation than one who did no business; and so it || missary and pay the money to the commissary, 


ought to be in reference to the quartermasters and 
the commissaries. If you retain competent and 


and the co mmiest ry pays 
ment. 


it over to the Govern- 
If you adopt this provision, the officer will 


Point Academy ought to be distributed ac 


This 


cord- 


ing to population. amendment introduces 


a new system in regard to the appointment of 














men proper officers to manage these most important | purchase what he desires of the commissary, who || cadets at West Point which I think very inm- 

v are departments of the Army you will have to in- | will charge it on his account and turn theaccount || proper, and of which States like New York, Penn- 

Gov: crease the pay of the paymasters, the quarter- \ over to the paymaster, and the paymaster will || sylvania, Ohio, and Massachusetts would have 

| itis masters, and the commissaries more than the offi- | take itoutofhis pay. There is not a chance of {| a just right to complain. 

ut of cers of the line. At one time in our history, I || losing a dollar by it. On the contrary, if there is Mr. WILSON. It is estimated that we can 
believe, we paid a percentage to our paymasters., |} an opportunity on the part of the commissaries to || increase the number of cadets to four hundred 

¥ That plan has been long discontinued, but I believe || keep any of this money now, it cuts that up root | with the present conveniences we have at West 

have itisthe best mode of payment; youmight makethe || and branch, 1 am told by men who understand || Point; that if we do so we shall not have to in- 

com- amount small, bat an officer who handles a large | this matter and know all about it that in their || crease our accommodations there in any respect. 

1.000 amount of money should receive compensation in |} Opinion it will sav e a great deal of money to the | The increase now proposed, if the whole coun- 
» and proportion to that amount. With your present I] ‘Treasury of the United States, and there is not } try was represented in Congress, would give 
7 aes compensation to your paymasters, and quarter- || an opportunity to lose anything whatever. Ifa | about three hundred and seventy-five cadets, 
y the } masters, and commissaries, you get rid of the best || man dies, the money is not lost. ‘There is no We have proposed several times that the Sena- 
“The as fast as they can resign and get out of the ser- || chance of losing itany more than there isin your || tors shall appoint cadets, and I do not think that 
bill to vice, and retain only the most indiffe rent, || hospitals where you are doing the same thing || proposition was ever voted down because of the 

The PRESIDENT pro tempore. The question | — day in rezard to hundreds of officers. | inequality of it, but rather on the ground of the 

‘th the ison the amendment of the Senator from Wis- | . RICH ARDSON. Allow me to suggest to || inconvenience to Senators. Every effort has been 
y her = consin [Mr. Howe] to theame ndment of the Sen- || — ee that the amount which an officer may | made to improve the present system of appoint- 
carters ator from Massachusetts, [Mr. Wirson. ] The || buy inthis way ought to be limited. The amend- || ment. A year or two ago we proposed, | think, to 
:. Senator from Wi echeniiy moves to amend the || ment, as I understand it, now is without limita- || allow some to be made by Senators and Governors 
laws amendment by inserting the words ** now in com- \| tion in thatrespect; but perhe aps itis contemplated || of the States, and to authorize the President to 
thing mission’? after the word * volunteers.’ | that it may be limite ‘d by regulation. || make more appointments. We proposed several 
0 give Theamendmentto the amendment was adopted. \| Mr. WILSON. The amendment providesthat || modes, none of which were accepted. Now, 
sands p The amendment, as amended, was agreed to— || the Secretary of War may make such regulations || it is proposed that fifty cadets, two from each 
-eheat ayes twenty-four, noes not counted. | as he deems proper to carry the provision into State, shall be appointed by the President from 
very Mr. WILSON. I now offer the following, as | effect. , ee ee AB | the orphan children of the officers and soldiers 
ily. an additional section: Mr. RICHARDSON. Phatisright. || who have fallen in the war, and that fifty shall 
» have Sec.—. Mud be it furthe? enacted, That commissioned || Mr. WILSON. At the present rates of things || be appointed by the President from the ranks of 

= ’ ‘ iss a | 1:1 | 

ht not f officers of the Army, serving in the field, shall hereafter be || 2t the front, an officer is not likely to buy more || the Army. I think the arrangement is a good 

visior permitted to purchase rations for their own use, on credit, || than he can help. I have before me a list of the || one. If Senators say it is not equal to give two 

v thats ee ounnissary of subsiste me e, a cost goinen, and || prices now charged to me in the army of the |} to each State, I am willing to strike that provision 
nants, monthly te ) the heramitertewken, Be ee pores 1 Potomac—hain 20 cents a pound; coffee 55 cents; || out, and let the appointments be made wherever 

he sel payment next following such purchase. And the Secre- || tea $1 35; sugar 25 cents; potatoes $1 50a bushel; | the President chooses to make them in the coun- 
> their tary of War is hereby directed to issue such orders and || pork 18 cents a pound; bee f 20 cents; and so on. || try. 

Tea regulations as he may deem best calculated td insure the Mr. RICHARDSON. I am in favor of the |} Mr. HOWARD. I hope this amendment will 
r ser- Proper observance hereof. | proposition. Itisa needful one, I think. || not be adopted, for the reasons urged against it 
n who [ will say, in explanation of the amendment, The amendment was agreed to. by the honorable Senator from Ohio, ‘The opera- 
r theit that if this aati had been in existence dur- 1 Mr. SAULSBURY. Idesire to be allowed at || tion of it will be so unequal and so unjust as to 

he ser- ing the war it would have saved millions of dol- || this time to offer a resolution. I send it to the || make the School even more odious than it is at 
striotie lars to the Government of the United States. It || Chair to be read. || present. I think the time is not far distant when 

Will cost ee whatever; we shall not losea || The Secretary read, as follows: || Congress will find necessary to take the sub- 
ed, ex dollar by it; but I think we shall gainagreatdeal || Whereas in a speech recently delivered by Hon. Albert || ject of the West Point Academy in hand, and 

1 think by it amie Besides that, it ~ will be a great || G. Brown, late a member ot ‘this body and now amemberof || make some radical improvements in the w hole 

n tome relief to our Army officers, some of whom have {| the confed pes conamer, as reported in tha: Bow. Verk ane os ] hope to see that day, and Le xpect to 

of their not now nag paid for six months. They pur- | ue: a cree Hg SPIRE  SeptemNENE 58 OF ke ; but I cannot vote for this amendie nt of 

1 to eX “hase now by paying the cash to the commis- “ Stanton, the last of this ignoble trio of blatant Demo the icons from Massachusetts; it is entirely un- 

k brig: nae and the ¢ Lommissaries pay the money into || crats, alone remains’ equal, and therefore very objectionable, 

du e Tre asury of the United States. If they are || Mr.SHERMAN. It is manifest that enough The amendment was rejected. 

at they hens eat nthe y pay the whole o fits if they are not | of that bas been read show that it cannot be Mr. SPRAGUE. 1 offer the following amend- 
ia secs ws ey pay as much of it as they choose to || received. ment as an additional section: 

spose to Pay tuto the ‘T're asury. It issaid—I do not know Mr. WILSON. 1 object to the resolution. 


And be it further enacted, That all chaphiins in the mill- 


t . Whether itis true or not-—that there are some com- \| |) tary service of the United States shall, wheu practicable, 


The PRESIDENT pre tempore. Objection be- 
ver ay 57 
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hold appropriate religious services at burial of eo! idiers who 
may die in the commands to which they are attached ; that 
they shail devote their entire time to their appropriate work 


as chaplains, and that it shall be their duty to hold public 
religious services at least ce each Sabbath, when cir 
Cumetinces Will permit. 


Mr. SHERMAN. I do not like very much 
the idea of regulating the duties of chaplains on 
an appropriation bill. If they do not now per- 
form the duues ribed a this amendment 
they ought to be turned out. 

Mr. FOSTER. whatthisamendment 
proposes is the law now, and I do not hear any 


prese 
I be eve 
ains do not do what they can 
ent with the military requisitions of the 
service, | believe itis precisely the law now. 
Mr. SPR AGUE. l have informed by 
those conversant with the affairs of chaplains that 
they do not themselves to the burial of 
soldiers; and if they do not, itis high ume that 
their attention should be called to that subject. 
It is a well-known fact, also, 
service perform otherduties, dutiesconnected with 
religious denominations as minist rs, receiving 
pay from the Government of the United States as 
chaplains and pay from their respective denomi- 
nations as This is the with a 
number 1 this city as lam informed, and itis also 
the case with numbers of others throughout - 
country. This is a good time, in my Opinion, t 
make this amendme nt, and it shentd be put “noe 
an appropriation bill because it will be 
pass there sooner than anywhere else. 
may receive the sancuon of the Senate. 
The amendment was rejected. 
Mr. WILSON. l offer this as a new section: 
Sec. —. 4nd be it further enacted, That We Secretary of 
War is hereby authorized and directed to cause tobacco to 
be furnished tothe enlisted men of the Army at cost prices, 
exctusive of the cost of transportation, in such quantities 
as they may require, not exceeding sixteen ounces per 
month, and the amount due theretor shall be deducted trom 


their pay in the same mauner as at preseut provided for the 
settlement of clothing ac sunts 


complaint that ch ipl 
do consist 


been 


de vole 


that chaplains in the 


ministers, case 


sure to 
] trust it 


The amendment was agreed to. 
Mr.SPRAGUE 
ment: 


Sec. —. 


i submitthe following amend- 


ind he it further enacted, That the 
General of the United States Army sh 
rank, pay, and emoluments of brigadier general. 

Serco. —. And he it further enacted, That there shall be 
ndded to the pay department of the United States Army, as 
now organized, two assistant paymaster generals, Who shall 
be er officio inspector generals of the department, with the 
rank, pay, and emoluments of colonels of infantry. And 
in addition to the two deputy paymaster generals now 
authorized, there shall be added ten others, subject to the 
sane conditions and provisions as by existing laws pro 
vided for deputy paymaster generals, 

Sec. —. .and be it further enacted, That the appoint 
ments to the offices herein created shall be made by selec 
tion from the officers of the pay department of the United 
States Army, including the additional paymasters and the 
chief clerk, and who shall have had at least two years’ 
service and experience tn the duties of the pay depart 
ment; after such appointments have been once filled, all 
vacancies oecurring shall be supplied as now by law pre 
scribed for the other staff departments of the Army. 

Sec.—. And beit further enact Thatthe assistant and 
deputy paymaster generals shall give bond in the manner 
now required of deputy paymaster generals, and shall be 
subject to any duty in the pay department to which they 
may be assigued by the Secretary of War. 

Sec. —. dnd be it further enacted, That whenever a pay 
district shall be established, for the charge, superintend 
enee, and command of which no assistant or deputy pay 


Paymaster 
ill bereatter have the 


inaster general shall be available as chiet, the Secretary ot 
War may detail any paymaster or additional paymaster of 
the Army to do the duties of such chief; and during the 
continuance of such detail and duties, and no longer, the 


officer so detailed shall have the rank, pay, and emolu 
nents of a deputy paymaster general: Provided, That the 
total number of such acting dk pulies shall not, at any one 
lume, exceed ten 

Sec. —. .dnd be it further enacted 
War shall have aut { t 
partwent for duty as inspectors o 
eycet ding four ut any one time, who, during the continu 
anee of such detail and duties, shall have the rank, pay, 
and emoluments of deputy paymaster generals. And they, 
together with the ww generals herein provided for, 
sliail have the powers and authority within their own de- 
partment now by law and regulations conferred upon in 
spector ge nerals of the Army. 


Mr. LANE, of Indiana. This whole subject 
has been before the Military Committee, and has 
been extensively considere “d, and the »y have re- 
perted a bill reorganizing the pay department. I 
am opposed at this stage to putting that bill on 
the Army appropriation bill as an amendment, 
making a large increase in the staff of the regular 
Army, and no provision for 


. Thatthe Secretary of 


such Cepartment, not 


ihispect 


volunteer officers 
‘The whole subject is now before us in connection 
with the bill reported by the committee, and I 
hope the amendment will not prevail. 


| 


|} amendment will draw from the Treasury 

about five thousand dollars. 
| additional officer to the regular service or any other 
| service. 


| there is so little time before the adjournment of Con- 


and it has received the sanction of others inter- 
| ested in the public service. 


| should be made, 


| be lost sight of 


i] 


| and go to the House of Representatives. If it shall 


on Finance will not object to this amendment, but 


| services of the Government, 1 appeal to him to 
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he. SPR AGU E. Nee agree in some respects with 
the views expressed by the honorable Senator 
from Indiana; but it must be observed by the Sen- | 
ate that the pay department of the Army has re- | 
mained in its present organization since the com- | 
That ors 


canization was 
for an army of fifteen or twenty thousand men, 
and your Army has been increased to a million 
men. The increased amount of pay which this 
is but 
It does not add an 


mencement of the war. 


The officers provided for are to be taken 
from the service—from the volunteers and from 
It simply grades the officers;"I do 
not understand that it Increases their number. 
Since the war commenced you have reorganized 
the Surgeon General’s department; you have re- 
organized the Quartermaster’s department; you 
have gone on organizing the regular Army, and 
yet not the slightest attention has been paid to | 
this most important branch of the public service. | 

It seems to me that this bill is a good place to 
which to attach this provision. I move it as an | 
amendment to thisappropriation bill, not because 
it is entirely appropriate to that bill, but because 


the regulars. 


gress that itis important to seize this opportunity 
to bring the subject, if possible, before the other 
House at anearly day. The measure comes from 
the War Department; it has received the sanction 
of the Secretary of War; it has received the sanc- 
tion of the highest officers in the pay department; 


They all say that the 
demands that this organization 


public service 


may work more efficiently and better than it has | 
heretofore worked. 

‘There is one important idea which should not 
in this connection. The officer 
in charge of this department having perhaps a 
hundred men under him attending to all the dis- | 
bursements for the pay of the Army, has no more | 
pay, no more rank, no higher command than any | 
one of the hundred paymasters of whom he has | 
charge. 





as they are known to the Army the effect would 
be at once to induce a change and a reorganiza- 
tion, 

I really hope the chairman of the Committee 


will consent that it shall be attached to this bill 
be objectionable to that body, it may be stricken 


out by the committee of conference. But, sir, in 
behalf of this service, one of the most important 


let it go on the bill, as he has already consented 
to other amendments from the Military Commit- 
tee; let it go before the House of Representatives 
for its action, and then, if it is objectionable, let 
the committee of conference finally strike it out. 

The amendment was rejected. 

Mr. SHERMAN. If there are no other amend- 
ments to be proposed, lL ask that we now go back | 
to the amendment which was passed over. 

The PRESIDENT pro tempore. The amend- 


ment which was passed over will now be taken |} 


up. The Committee on Finance proposed to strike 
out the proviso at the end of the bill. The Sen- | 
ator from Pennsylvania [Mr. Cowan] proposed 
to amend the proviso so as to make !t read: 


Provided, That money appropriated by this act, or any 
other act, and used for the purpose of paying any railroad 
company for the transportation of property or troops of the 
United States, when such company may have accepted a 
grant of lands from Congress upon condition of furnishing | 
said transportation free of toll or other charge, shall be sub 
ject to future adjustment between the United States and | 
said companies, it not being intended to admit the right of 
said compauies to compensation for such transportation. 


The first question is on the amendment of the 


| Senator from Pe snnsylvania to the proviso, 


Mr. BROWN. 1 do not see in his seat the | 
Senator who offered this ame ndment, but | would 
call attention to the fact that he strikes out the 
words ‘except in such cases as have been modi- 
fied by act of Congress.’’ Those words are to | 
be stricken out, and yet those cases are already 
covered by act of Congress, and are legalized,and 
the resultof this proviso would be to unsettle that 
class of cases, cases that are covered now, and that | 


| occurred in my own State. 


| rendered its right to use the roads, of course ther 


in order that the pay department || 


[am sure thatif the facts in regard to || 
the present organization were known to Senators || 
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Mr. JOHNSON. 





Feces submit to the Senate ; 


that 
the authority is only to adjust them. Of course 
they are to be adjusted under the law. No |ay 


is repealed by this provision. If by the Jaws; 
which reference is made,and which are not me, 
tioned in the proviso, the Government h 


us Spr. 


‘ere 


can be no claim on the part of the Governmen, 

Mr. BROWN. di would suggest to the Senator 
in reply, that here are cases in which Congres 
by special act has authorized the Seeretary o¢ 
War to go on and make payments to certain raj}. 
road companies. Now, this proviso here covers 


| all payments that are made to all the roads that 


| have had land grants,and unsettles all those 
ments, leaves them for future adjustment, 

Mr. JOHNSON. What I meant to Say was 
that if the laws are as the honorable member syp. 
poses them to be, if Congress has by law author. 
ized and directed the Secretary to go op and make 
those payments, we cannot afterward call jp 
question the validity of those payments, and al! 
that the amendment suggests Is that hereafte rthis 
matter is to be adjusted—adjusted of course upon 
the law as it is and the facts as they may tury 
out to be. Certainly it cannot be the purpose of 
this amendment to interfere with any payment 
which Congress has authorized to be made. 

Mr. BROWN. The Senate will perceive that 
in the language of the proviso as incorporated 
the bill as it came from the House of Re present. 
atives is this phrase: ** except in such cases ag 
| have been modified by act of Congress.’ That 
| is the assumption that they have been modified, 

that the payments have been authorized; but if 
the amendmentof the Senator from Pennsylvania 
be adopted and the proviso remain as it will then 
stand it will unsettle all that class of cases. | 
am opposed to it for that reason if for no other, 

Mr. JOHNSON. There ean be no objection 
to re taining those words m the proviso as they 
| came from the House of Representatives. What 
I meant to say was that whether the words were 
in or not the result would be the same; but there 
can certainly be no objection to keeping the 
words in. 

Mr. HENDRICKS. I think the proposition 
of the Senator from Pennsylvania, so far as the 
present railroad enterprises in the West are coo- 
cerned, will have all the bad effects of the House 
proposition withoutany of the present benefits of 
the House proposition. lam opposed tothe amend- 
ment and also to the original proviso; and | ex- 
press a dissent to this “policy with very mu 
reluctance, because my Views are not in accord- 
ance with those of a colleague of the House of 
Representatives, for whose opinion, as a legis- 
lator anda lawyer, | havea very profound respect 
But, sir, | prefer to leave this question where it 
has been since the war, withthe War Department, 
lam not prepared to say that the arrangement 
between the Government and these railroad com- 
panies has been an unjust or an inequitable one. 
A deduction, I understand, is made of thirty- 
| three per cent. from the pay of these companies, 
because of the aid the Government gave 
construction of the roads. | suppose that the 
Secretary of War has looked over the whole sub- 
ject, and has come to the conclusion that, in view 
of the investment that the Government made and 
of the investment that the stockholders have made, 
that is fair and just, and | am willing to leave it 
to his judgment. 1 am not prepared to say that 
the construction of the act of 1850 granting lands 
to the State of Illinois, which this proposition as- 
sumes to be right, is correct. ‘The language 's, 
‘And thé said railroad and branches shal! 
and remain a pubiic highway for the use of th 
Government of the United States,”’ (the right lo 
use is made free,) ‘free from toll or other charse 
upon the transportation of any property or troops 
of the United States.”’ 

Mr. JOHNSON. The road itself 
under a charter granted by the State of HMhin IS, 
and under that charter nobody could use the reed 
except the company itself; that is to say, ars 
and the locomotive power were to aaiae to 
company. Nobody was authorized to run a loco 
motive on it or put cars on it without the consel! 
of the company; but when we, in the law, £!¥! , 
the United States the right to use the road, IC is '° 

use it as it is, to use the locomotives and | 
| the cars. At least I think that is the interpre! 


pay- 


bn the 


was mace 


o Us 


a- 


| tion. Otherwise, merely to give to the United 
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States a right to use the road, and to deny them 
che right to have the use of the locomotives and |) 
ars, would destroy the very purpose. |] 
“Mr. HENDRICKS. I do not express any | 
- on conclusively arrived at as to the proper | 
ion of this act, but the language itself 
the Government the use of the road, and 
Senator from Maryland thinks that that car- | 
ries with it the use of the rolling stock. But, sir, | 
- what L have to say on this subject I do notin- | 
reod to discuss it with reference to the strict con- | 
struction of this language; the question is, what 
js fair? The Department has adopted a policy 
which 1 think isa fair policy. I do not under- | 
take to say that thirty-three per cent. is the exact || 
Jeduction that ought to be made, I do not un- } 

} 


c 


opm 
CONSs.. 


yes to 


dertake to say that the same deduction ought to 
be made in the State of Missouri that should be | 
made in the State of Illinois in view of the grant || 
that was made to the roads in the different States; | 
butthat an arrangement oughtto be made between | 
the Government and the companies with a view 
to the business that the Government now requires, | 
taken in connection with the grant that the Gov-| 
ernment has made and also the contribution made || 
by the stockholdersxto the construction of the 
road, is fairand right. Lthink there are equities | 
in the present condition of the country that ought 
to be respected,and I think the War Department 
jas attempted to respect these equities. 
it is suggested that the War Department has 
merely paid under protest. If this law is to be 
strictly construed, and itcarries the right to use 
the rolling stock as well as the road, then the 
Secretary of War had no right to pay anything, 
and he has made a payment without authority of || 
jaw, and his protest amounts to nothing. If his || 
protest means anything it means ** 1 am paying | 
money here without authority of law, and I pro- || 
testagainstmy own acts;’’ so | choose to consider 
his protest as amounting to nothing, and as not | 
affecting the arrangement made upon equitable | 
principles between him and these companies, | 
Now, sir, what did the Government give to these | 
railroads? Take the original grant to the State of || 
I\linois, made in 1850, take the grants that have 
been made to other States, and as the grant was 
then made it was not of much value, ‘The grant || 
to the State of Illinois was of a wilderness, if | 
may so express it, of prairie land; a country that 
was not being settled; a country that could not 
be settled; so far from the timber that without || 
a railroad that land must have lain waste to | 
this day. The land itself did not and could not 
build the road. Private individuals had to fur- 
nish the means, and then the road was built; and 
then the lands not only of the State became of 
value, but the reserved sections of the Govern- 
ment, for the first time in their history, became 
of value. Whatis a quarter section of land worth 
ahundred miles out in a prairie? You might as 
wellask me what a quarter section of the ocean is 
worth a hundred miles from the coast. It cannot 
vbeused; it cannot be occupied; fuel cannot be car- 
ried there except by theuse ofa railroad. Then 
thisland was comparatively valueless; butas soon | 
asa railroad is constructed through it, that land, || 
the reserved sections that were worth nothing to || 
the Government, that she could not sell, became || 
worth $2 50 an acre, and she realized on them. | 
Sie did in the case of Illinois and in the case of 
other States; she gets dollar for dollar what all || 
the lands were worth before she made the grant. || 
Under her policy the lands were worth $1 25 an ] 
acre, but when the grant is made and a railroad || 
is constructed the reserved sections are worth } 
$2 50, and sell readily for that. My own obser- || 
vation of the fact is that these lands were sought | 
for, and there was quite a controversy along the || 
‘ine of the Central railroad of Llinois to secure |! 
Me lands at $2 50 an acre—lands that the Gov- | 
frnment never could have sold, many of them, | 
€Xcept for the construction of this road. Then, || 
a ay» the Government is benefited as well as the || 
State. The Government in fact contributes noth- || 
lng, for she gets $2 50 per acre for half of her 
and, instead $1 25 an acre for the whole. | 
orto truth of the business, I believe, is that Con- 
eress, When this law was passed, had not much | 
rererence to the particular language that was 
—— It was supposed, I have no doubt, that 
rn ane would have some use for the 
eee, provision was made that the railroad 
pany should be required to accommodate the | 


| 
| 
| 
| 





' 





i] oe 
great Central road of Lilinois as anexample, 











| 
| Government; but it was never thought at that time 


that the country would be in such a condition as 
that the Government would require a greater use 
of the road than all the other interests of the coun- 
try put together. 

Now, what is fair in this matter? Take the 
entire capacity is taxed (o carry the troops and 
munitions of war of the Government. Is it fair 


|| toward the stock that was subscribed by indi- 


viduals to say that the road shall be taken en- 
uirely for the use of the Government, and that no 
compensation shall be made to the men who have 
invested their money, along with the money that 
was realized from the sale of the granted lands? 


I say it is not equitable, it is not just, and I think | 


the arrangement the War Department has at- || contract is a great hardship. 


tempted to make is a fair arrangement. 


But, sir, ] donot wish to see theenterprise that | 


the Government within the last year have en- 


couraged entirely defeated. At the last session 


| you granted lands to the State of Wisconsin for 
| the purpose of constructing roads through that 


densely timbered land in the northern portion of 
that State; you have extended the grants in Min- 
nesota [ believe; perhaps in Kansas also. Now 
let it be understood that the Government has a 
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i} 
| 


| sometimes reached a million. A contract to furnish 


Its | 





right to appropriate the entire road, to cut off the | 


revenues of all other stockholders, and is it possi- 
ble for these enterprises in the present embar- 
rassed condition of the country to be a success? 
I think the Government hasa large interest in the 
construction of these roads through the West, and 
I do not think a policy ought to be adopted or a 


| construction given to this language which will de- 


feat the purposes of the grants of the last session. 


Mr. HOWE. Mr. President, lam bound to 


say, with all respect to the origin of this proviso, | 


that I regard it as the most monstrous one | ever 
found in a bill before this body. It declares ** that 


no money appropriated by this act shall be used | 


for the purpose of paying any railway company 


| for the transportation of property or troops of the 
| United States, when such company may have ac- | 


cepted a grant of lands from Congress on condi- 


|| tion of furnishing said transportation free of toll 


or other charge, exceptin such cases as have been | 
modified by act of Congress.’’ Perhaps | ought to 


apologize for saying that it was absolutely mon- 
strous, because it is not very certain that the effect 
which it was expected that this proviso would 
have will actually be realized. I do not know 


that there isacompany inthe United States which | 


ever has accepted a grant of land from Congress 


upon the condition of furnishing transportation | 


free of toll. Congress has made to various States | 
grants of land upon the reserved condition that | 


the road should bea highway free from toll for the 


transportation of Government troops or property; | 


but I do conceive that there is a vast difference 
between declaring a railroad to be a public high- 
way free of toll and declaring that the company 


which owns the highway shall become forward- | 


ers and shall transport Government troops and 
property free. 

Mr. COLLAMER. I ask the gentleman 
whether, if they did not have any grant on such 
a condition, they would be foreclosed by the pro- 
viso. 

Mr. HOWE. It was that very doubt I sug- 
gested, whether the proviso, if it were enacted, 
would have the effect which itis designed to have. 


| If Tam right in my construction of the grant, it 


clearly would not; nevertheless, in that case it 
would do no good but it would do a great deal of 


| hurt, because it would create this contest between 
| the Governmentand the companies; it would raise 


this cloud upon their titles; it would involve them 
perhaps in litigation; it might have all the disas- 





trous effects upon the companies that the proviso | 


would have if properly drawn. 
them and disable them from going on with their 
business, and yet the Government mightafter all 
have to pay for the transportation of their troops. 

Mr. President, if | am wrong on the point of 
law | cannot be wrong upon the point of whatis 
equity and fair dealing. If there is to be found 
in these grants a contract, not that the Sate should 
leave the road open asa highway, but a contract 


| that the company which might be employed to 
| administer the grant should be forwarders and 
| transporters of Government products, it is still, I 
| say, unconscionable toenforce it upon these roads 


under the present condition of affairs. 


899 


these grants were made your Army consisted of 
about thirteen thousand men; ithas during this war 


transportation for those troops, and the supplies 
necessary for their support, isa very different thing 


| from saying that they will stull furnish transpor- 


tation for the troops and supplies when the Gov- 
ernment shall have turned the whole population 
of the Union into troops and shall have become 
the purchasers of the whole products of the nation 
to supply them. The transportation which the 
Government could ever require for the Army we 
then had was trifling in amount; it could impose 
no great hardship upon any company to under- 
take to furnish that; but in the altered state of 
things which we now find, to enforce that same 


I believe the Gov- 


| ernment does not stand on any contract made two 


years ago, as prices then were, does not attempt 
to enforce any of those contracts now; certainly 
not where there are any other alleviating ciccum- 
stances to relieve against the hardship. There is 
no private contractor that could stand up under 
such contracts. 1 know of none, 

1 am therefore, Mr. President, entirely opposed 
to the proviso. The amendment which is offered 
to the proviso and which is the pending question, 
1 understand proposes to allow the Government 
to go on and pay these companies under the pres- 
entarrangement, butto still hold out the intimation 
that it is not after all a payment, but only a loan 


| to the companies, and that the Government re- 


serves the right to recali that loan whenever it 
sees fitto do so. Thus, as was said by I think 
the Senator from Indiana just now, you do not 
relieve the Government from any didbdbanmiient: 
whereas you do impose all the hardships on the 


| companies and all the danger to the enterprises 
| sull on foot. 


| present mode of payment. 


Mr. COLLAMER. [I inquire whether that is 
not the present condition of things. Is not the 
payment made under protest? 

Mr. HOWE. No, Mr. President, I think it is 
not precisely the condition of things under the 

1 understand there 
is a contract between the Secretary of War and 
these companies by which the Secretary of War 
stipulates to pay them sixty-six and two thirds 


per cent. of the ordinary price awarded to other 
companies, 


Mr. COLLAMER. He pays under protest. 
Mr. HOWE. lL understand that the Secretary 
of War assumes to pay that under protest, or us 


| he calls it under protest, by which I understand 


him to say that he does not mean himself to fore- 
close any right the Government may have under 
the original grant, but to let the case stand. The 
companies, in consideration of the conditions of 


| the grants, relinquish voluntarily thirty-three and 
| a third percent., and the Secretary acting for the 
| Government pays them sixty-six and two thirds 


| the mischiefs. 


It might cripple || 


| company ? 


per cent. of the ordinary price; and he accompa- 
nies that by the declaration that he does not mean 
to foreclose the rights of the Government under 
the grant, which he could not do. What possi- 
ble effect his protest can have on the character of 
that payment, or the fact of that payment, | do 
not understand; but if it hasany effect whatever, 
it is mischievous, I think, and only mischievous, 
and I would not like to have the Congress of the 
United States do a thing or say a word to increase 
I think it is mischievous, because 
I think it is holding out a distinct threat thata 
hardship may be enforced hereafter. What will 
be the effect of it, and the only possible effect? If 
there is any one company or any two. or three 
companies doing a large amount of forwardin 

for the Government, so that they will be ad veuaal 
under this proviso as amended millions, it is held 
out to the public as a debt constantly accumulat- 
ing against that company; and when it gets up to 
the sum of millions what is the condition of the 
lt is advertised as a bankrupt, and it 


| becomes the merest piece of stock-jobbing in the 


| the debt. 


world. The only chore to be done then is for 
enterprising men enough to get hold of the stock 
to make it an object to bring it up again to par, 
and to let your Lanteintere confront the holders 
of that stock and then see which is the strongest, 
whether you will enforce the debt or will release 
That is the only effect, as I conceive, 
that it can possibly have. ; 

I believe it is honest to pay these companies. 


When || The Senator from Indiana has told you a gospel 
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settee these grants instead of ennmniahinns the 
Government have benefited the Government, 
Every acre of land you have dedicated to the 
building of a railroad has been the best expend- 
iture of an acre you have made ; and, having al- 
ready received a full and ample ‘and rich equiva- 
lent for every acre you have ever granted, itis not 
just in the Government, I do not say generous or 
magnanimous, to 8 tend. upon a condition so hard 
and intolerable as this is. 

Mr. TRUMBULL. I would rather hope that 
this amendment would not be pressed to a vote 
this evening, because I desire to look a little more 
carefully than I have been able to do at the act of 
Congress already referred to and other acts of 
similar character, to arrive at the just construc- 
tion of the law itself. 

Mr. COLLAMER. 
dulge me a moment, if he wishes time I will move 
an adjournment, 

Mr. TRUMBULL. I have no speech to make 


in regard to it. 


Mr. COLLAMER. The Senator says he de- 
sires to look at it. 
Mr. TRUMBULL. There were laid on the 


table some papers which I think it would be well 
to have published, but [ shall not ask that this 
bill be laid over on my account until next week, 
because I shall not oceupy more than a few min- 
utes in what [ have to say. Unless the chairman 
of the committee having the bill in charge con- 
sents to its going over, | will not ask it on my 
account, 

I wish to call the attention of the Senate for a 
few moments to the act itself, to the very terms 
of the grant. It seems to have been conceded by 
quite a number of Senators who have spoken on 
this subject, that by the law the terms of the grant 
were upon condition that the company should 
transport, should carry the property and troops 
of the United States over the road; that it should 
furnish the cars; that it should furnish the neces- 
sary hands to handle the property, and the en- 
gineers, conductors, and brakemen to run the 
trains. I was a little surprised to hear that con- 
struction put upon the law, and I was more sur- 
prised when | heard one gentleman after another 
rise and give that as the true meaning of the law. 
I think an examination of the statute shows that 
that is not the law, and if we were sitting here as 


judges, and the case was now presented for our 


determination, when we eame critically to read 
and look at the law we should find that it was 
not thus written. 

Now, sir, what are the terms of this grant? 
** And the said railroad and branches shall be and 
remain a public highway.’’ What is a public 
highway? Is it a road that the owners of the 
highw ay are compelled to treneport people upon ? 
This road j is by act of C ongress declared a pub lie 
highway, for what? ** For the use of the Gov- 
ernment of the United States.’? That is whatitisa 
highway for. Now, suppose thegrant had stopped 
there; that the land was granted to the company 
on the condition that the railroad and branches 
should be a public highway for the use of the 
Government of the United States, and nothing 
more had been said, would anybody have con- 
tended that there was anything more than a grant 
to the United States of the right to use it? What 
is the meaning of a public highway? It meansa 
road that, if it were not restricted by the subse- 
quent terms of the grant, anybody would have a 
right to use. A public highway anybody has a 
right to travel over, Here it is restrieted by the 
words “for the use of the Government of the 
United States.’’ Then the Government has the 
right, by this grant, to use this public highway. 
These are the very terms of the grant. Thus the 
law is written, that the Government may use it, 
and there is no such word in it as that the rail- 
road company shall transport this property. The 
road is to be a highway, free to the Govern- 
ment of the United States to use it—that is the 
word; to **use’’ it for what? 
transportation of any property or troops of the 
United States.’’ There is nota word in the grant 
about the company being compelled to transport 
the troops and the property of the United States. 

What is a ratlroad? 
brakemen, and engineers, and conductors, and lo- 
comotives: ? Isthat the meaning ofthe term “ rail- 
road?’’ Itisthe *‘ railroad’’ and its ** branches’ 


that are granted for the use of the United States || 


Does a railroad consist of 


If the gentleman will in- | 


To use it * forthe | 
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free from toll in the transportation of any prop- || styled the Central railroad, and T supnos ; ; OO 
erty or —— of the U nited States, not in the | whole measure is intended to strik r 
transportation by the railroad company. Canitbe || unwilling that the roads in course of « ; . 
said that the right exists here to compel the rail- | tion in Missouri, lowa, Minnesota, W _ soCN 
road company to furnish engineers, and conduct- || and Michigan shall be damay ure . for t ; 
ors, and brakemen, and the ne essary hands to || of extorting justice from that company, 
handle the property of the Government of the || indeed be just to that seieneiy » Which I 
United States, because the Government of the || doubt. 
United States has reserved the right to use the It was said by my colleague—and for his 
road asa public highway for certain purposes? || ment l have very great respe wo ways—t 
The Government of the United States cannot use || company derive ‘d some thi rty ion dollar 
it for all purposes, but simply for the transporta- || vantage from the railroad grant. ‘If's », theG 
tion of the property or troops of the United States; | eral Government derived $30,000,000 ad, 
and another clause of the grant providesthat *‘ the || from the construction of that road. The Go,. Mr. § 
mails shall be transported on the said railroad || ernment retained alternate sections of land : 
under the direction of the Post Office Department || along the line of that road, and put up the 
ata price which Congress may fix. mum price to double the previous m yh 
So, sir, I deny the construction put upon this price. If, then, the railroad company deri; : ‘om 
law. I say that if you are to give any meaning || $30,000,000 in value toward the constru 
to the term * public highway’’ and the language the re ailroad from the land granted by the G 
of the act itself it does not compel the company || Government, the construction of ~ ‘0 
to transport over this road. But, says the Sena- already realized to the ‘Treasury of * ely . 
tor from Michigan in reply to this, ** Oh, but it || States $30,000,000, either in mone - orint an 
meant something; everybody cannot run their Psulting “adve antages growing out of the sett a 
trains on the road, and if the United States put a || of an otherwise uninhabitable country; ; . 
car upon the road there will be collisions Why || any one will take the trouble to look at ati 
so? Itis not to be presumed that the Govern- || dition of Illinois preceding this grant, and it Mr. 3 
ment of the United States in the exercise of one || dition when the last census was taken, he y Mr. & 
of its rights will so use the roads as improperly || perceive in what the Federal Governm: ; ( 
to interfere with the rightsof others. You might || derived advantage. The population of | :' Mr. 
just as well say that there would be collisions on || was augmented between 1850 and 1860 over eis ae 
the turnpike roads of the country because the |} hundred thousand people. A very larg " Me. § 
Government of the United States has its mail ||} cent. of that increase was owing to the: | 
carried in a coach over a turnpike road. I sup- || tion of the Illinois Central railroad, by y at 
pose the coach that goes along bearing the United || vast sections of country in the central pr YEA 
States mail, when it meets a team coming in the || Illinois, remote from the Wabash and | 
other direction turns to the right hand and they | rivers, were brought into market and ints auc, 
pass each other as the local laws regulating the || dition where they became desirable to | sp 
use of the road direct, just the same asif thecoach || emigrating to the Northwest. If it had not been e 
did not belong to the Government of the United || for the construction of this railroad || B can, N 
States; and | suppose if the Government of the || would now bea State of far less conseque ap Oe 
United States put a car on one of these roads they || itis in the aid it is able to render in the pros 
would have to run their car in accordance with || tion of this war. It now has been abl wulsbury 
the regulations adopted by law for the running of || out some two hundred regiments of able-bod So th 
the road. | mento engage In the contest which is being w [hel 
Mr. JOHNSON. If the honorable Senator || against the rebels. In this, then, we d 
from I[ilinois will give way for a moment, I will || immense advantage from the grant of | nd avive 
make a motion to adjourn. It is evident that we || to Illinois to aid in the construction o of tl : Mr. ( 
cannot get through with this bill to-night. |road. First, wesoldtheland at double ther 
Mr. TRUMBULL. Lam not going to prolong || mum price previously fixed on it by C. 
this debate unless others desire todo so. The || Mr. HENDERSON. Let me sugg 
Senator from Ohio has charge of this bill, and I || Senator that according to my recollection m stri 
do not wish it put over on my account. I have || of the Government reserved lands on the 
said about all that | desired to say, which was to || that road were sold for over $2 50 an acr 
meet the position which seemed to be taken for | Mr. HARLAN, They could not have been allow tl 
granted in this body, to my utter astonishment, || sold for less than the minimum price of $2 50 iustm 
that this law imposed upon the company the ne- || acre, but [ doubt not many of them wer railr 
cessity of furnishing all these e mployés and all || for more than that amount. If the Government sented | 
this machinery to carry the property of the United || had chosen to withhold those lands from market put in 
Siates. It does no such thing, in my judgment. | and put them in market only ag the railroa B they shi 
Mr. JOHNSON. I move that the Senate ad- || pany exposed its lands for sale, they wi ment, | 
journ, | realized in dollars the whole amount the 1 { of 
Mr. SHERMAN. I trust not. This is the || company has realized from the sale of its y 
only appropriation bill before us yet undeterm- || The Government, however, chose for satisfactory B does it ¢ 
ined, and I think we can soon have a vote. || reasons to put the reserved sections into! t al 
Mr. JOHNSON, If I can have any assurance || in advance of the sales of land made byt w che 
that there is to be a vote, | will withdraw the mo- || road company, and may therefore have realized this w 
tion, a less amount in dollars; but they have re Mr. | 
Mr. SHERMAN. I think we can have a vote || an advantage in other respects. They have te v1 th 
now. || ceived an advantage from the augmentatio! st of 
Mr. JOHNSON. Very well; I withdraw the || wealth of the country thus caused. They told 
motion. | now realizing under the internal revenue laws es the 
The PRESIDENT protempore. 'The question || immense amount of money from month to mont! v0 thi 
is on the amendment of the Senator from Penn- | that would not otherwise have been derived from tre 
lvania. that part of our country. They have realize’ *" says 
Mr. COWAN called for the yeas and nays; || immense a ees of the military strengtiiol, doen 
and they were ordered. | the country by the grant, and in various ott Mr. ( 
Mr. HARLAN. I think about the only effect || ways the Government have been advantaged. 1" test, 
that will be produced by this amendment will be || whole consideration that they originally supulae’ Mr. J 
to reduce the value of railroad stocks and railroad | has been realized. to 
bonds in the market. If this amendment shall || Then if this were intended to apply only to" wenator 
prevail and the railroad companies shall be com- || railroad in Llinois, justice as it seems to me Wo’ by 
pelled to carry all this property free of charge, || require that the amendment should be i salnst 
| many of the companies will have to give up busi- || but in striking at that company, you > n 
ness, The Secretary of War could seize the roads || all the railroad companies in the States | has BB Shtof 
and run them himself, | suppose, under existing || named that have not the pecuniary ability to wil relar 
laws; but this would only embarrass the roads || stand the shock. And I mays ay to my tI : ¥S Uh 
and reduce the value of this property without any || from New England that their people : — as deeply ratiroad 
resultant advantage to theGovernment. None of || interested in this euvject sours in the , - | 
the railroads now in the course of construction || We derive alocaladvantage from the cons! Ser 
have derived any great advantage from these | | of these roads, but the money, the capital, ls" Mr. | 
grants of land. There is but one railroad com- | rived from their constituencies. A very large |" Wen 
pany named that has derived any considerable || portion of the money investe .d in these roa : rd — 
| advantage, and that is the railroad in Illinois i| derived from the old States; and if you enact aw® Me 
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that tend to depreciate the value of railroad || reconcile two parties here. Here is a party on | 
d railroad bonds, you strike at your own || my right who insist that this is a subsisting con- 
soni tract, and ought to be enforced specifically now. 
believe that the Federal Government | Here is a party on the other hand who insist that 
»any advantage from the amendment | the railroad companies should be released and 
|,and inmy jadgment it will greatly dam- | discharged from it, and that the question should 
centiemen who are,now actively engaged || be decided now. The whole meaning of the 
ructing these roadsin the sparsely popu- || amendment is to let the question go.over for ad- 
ions of the Northwest; and hence | must || justment hereafter, when we shall have time to 
st the amendment and for the proposi- || listen to all the parties and take everything into 

Committee on Finance to strike out |) account. | 

Mr. HARLAN. 


this point. 


KS al 


wine: € wish to be understood on 
As before stated, the Secretury of 
War directs two thirds of the ordinary amount 
paid to other companies to be paid to these land- 
grant railroad companies, but does it under pro- | 
test, not admitting on his part that they are en- 
titled to anything. The Senator from Pennsyl- 
vania proposes to remedy that and make it better | 
for the railroads by calling on Congress to s 
the following: ‘ . ee 


vi 


ee Now 


to say is entirely in order, butas the sub- 
f these railroads is progressing with such 
i speed, | wish to say that | submitted a res- 
ion a litte while ago that was objected to and 
yysidered, Which contains certain statements 
vet,aud | now declare in the presence of the 
rs and of the country, that if assurance 
given to the witnesses that the hand of 
ry power will not be laid upon, but that 

ey shall be allowed to give theirtestimony freely, 
| believe 1 can prove what is alleged in the reso- 


Shall be subject to future adjustment between the United 
States and said companies, it not being intended to admit 
the rightof said companies to compensation for such trans- 
portation. 


‘That is, he will throw the weight of the doubt 
of Congress into the scale also against the com- 
panies. If there is any doubt now in the mind 
of the Secretary, | do not wish to have that doubt 
|| Strengthened by putting it into an act of Congress, 

and thus throwing the weight of the congres- 

sional doubt into the scale against these com- 
panies. ‘That is the whole effect of the amend- | 
ment he proposes. If it is doubtful now, let the 

companies remain under that doubt; let us not | 
attempt to adjudicate against them, and throw a | 


Mr. JOHNSON. [rise to a point of order. 
Mr. SAULSBURY. You are too late, sir; I 


Mr. JOHNSON. I move that the Senate ad- 


\ir. SHERMAN called for the yeas and nays, 

i they were ordered; and being taken, resulted 

12, nays 26; as follows: 

- Messrs. Chandler, Grimes, Hale, Henderson, 
Johnson, Nesmith, Powell, Ramsey, Richardson, 
Tue, {1 Wright—l12. 
NAYS—Messrs. Anthony, Brown, 


—Yy 
YEAS 


3uckalew, Carlile, 


Cadena: Cieee, Oletin, Downie. Waok, Boner doubt on our partagainstthem. AsI think, they || 
. Harris. Hendricks, Howe, Lane of Kansas, Mor- are not receiving any more than they ought to 


sherman, Stewart, Sumner, Ten Eyck, Trum- 


Willey, and Wilson—26. 
-Messrs. Collamer, Davis, Farwell, Harding 


f Indiana, McDougall, Morrill, Pomeroy, Riddle, | 
sa iry, Van Winkle, and Wade—12. 


So the Senate refused to adjourn, 
Che PRESIDENT pro tempore. The question 
the amendment of the Senator from Penn- || 
1 to the amendment of the committee. 
Mr. COWAN. I have but a word tosay upon 
question. Certain gentlemen mistake utterly 
lentirely the purport of this amendment and 
rit in which it was made. It is not made 
sastrike at the railroads atall. It is made, if 
sible, to reconcile all the various conflicting 
here upon some common ground, and to 
w the question to go over to a future time for 
stment, Certainly it would be far better for 
railroads to have this amendment as it is pre- 
ted here than thatthey should have the proviso | 
tin by the House of Representatives, or that | 
y should have the action of the War Depart- 
t, being paid under protest, with the threat 
hereafter. Lam utterly astonished that 
ild object to this amendment. What 
It gives them achance hereafter to 
an adjustment of all these things which they 
w charge as reasons why they should not do 
s work for nothing. | 
Mr. HARLAN. If the Senator will allow | 
me, | thinkit throws the additional doubt or pro- 
st of Congress against these railroads. We 
id now that the Secretary of War author- 
s the auditing and allowing of sixty-six and 
thirds per cent. of the usual price paid on 
r railroads to these land-grant railroads; but 
tysin the contract that he does not decide 
‘ir ultimate right to the money. 
“ir, COWAN. He pays it every time under 


Mr. HARLAN. A legal protest will be the 
‘of the manner in which itis paid. The 
‘or from Pennsylvania proposes to remedy 

‘ by casting the additional protest of Congress 

“Unst these railroads; for that is the effect of his 
‘ment—that Congress does not admit the 
iUof these railroads to receiveanything. The 


receive. ‘The rate of compensation now being 
received was fixed early after the commencement 
of this war. It is much less, I believe, than the | 
railroad companies charge private individuals for 
transporting like goods. It was fixed early in 
the war before the price of commodities had risen 
in the market and before the wages of employés 
had risen. It is two thirds of that low compen- 
sation that these land-grant railroads are now 
| receiving under this decision of the Secretary of | 
War. ‘That is little enough, in my opinion. 
Relief has been given to certain railroads in 
Missouri. I protested against that as partial two 
years ago. You passed a law granting them full 
compensaffon as fixed by the Secretary of War, 
making no deduction. | thought that was unjust 
to the railroad companies building railroads in 


\\ ‘ SOlhs 


SEN 


with each other in the money markets of the 


ora suit 
in lowa that were rival companies. But now the 
Senator from Pennsylvania proposes to throw 
additional burdens on these people who ave now 


t do? 


that it bears, and hiring men at the high wages 


pensation, to throw these additional burdens on 
| them when they need assistance most. It seems 
to me it will be very unfair to these companies 
to adopt this amendment. It certainly will not 


verse. 

‘The question being taken by yeas and nays, 
resulted—yeas 9, nays 27; as*follows: 

YEAS—Messrs. Anthony, Cowan, Foot, Howard, John- 
son, Nesmith, Sherman, Ten Eyck, and Wade—9., 

NAYS—Messrs. Brown, Buckalew, Carlile, Clark, Con- 
ness, Dixon, Doolittle, Foster, tale, Harlan, Uarris, Hen- 
derson, Hendricks, Howe, Lane of Kansas, Morgan, Nye, 
Powell, Richardson, Saulsbury, Sprague, Stewart, Sumner, 
Trambuil, Willey, Wilson, and Wright—27. 


dherru 


Grimes, Harding, Lane of Indiana, McDougall, Morrill, 
Pomeroy, 


relary of War does not admit their right, but || son—14. 
ys them two thirds of what is paid to other So the amendment to the amendment was re- 
‘roads, Congress makes an appropriation. jected, 


-COWAN, I did not yield to the honor- 

, Senator to make a speech. 

Mr. HARLAN. I desired to state the point 
‘eulty in my mind; but I wil! wait until the 
Oris through, 

me. COWAN., 1 do not wish to provoke de- 

“e. loffered the amendment in good faith to 


The PRESIDENT pro tempore. The question 


mittee on Finance. 
Mr. HALE. 
that. 
The yeas and nays were ordered. 
Mr. LOWARD. I cannot vote for this amend- 


lowa running parallel with these Missouri roads, || 
because they were to some extent in competition | 


world, I thought it unjust to take money out of | 


| the ‘Treasury and give it to them, which was not | 
given in like quantity to the railroad companies | 


in the market buying iron at the immense price | 


that labor commands in the market, to throw ad- | 
i} ditional doubt on their right to this trivial com- | 


|| have the effect the Senator supposes, but the re- | 


ABSENT—Messrs. Chandler, Collamer, Davis, Farwell, | 


tamsey, Riddle, Van Winkle, and Wiikin- | 


returns on the amendment reported from the Com- 


1 ask for the yeas and nays on | 
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ment. I prefer rather to hold these various com- 
panies to the bargain which they have made, by 
accepting the grants of land from Congress in the 
terms in which they are made. | hold itto be the 
duty of these companies under the statutes grant- 
ing the lands to do the transportation of the troops 
and property of the United States whenever they 
are called upon to do that act. I can give this 
clause in the statute relating to the Illinois Cen- 
tral railroad and to the various other railroads no 
other interpretation; and I am convinced that 
if this question shall ever be raised fairly and 
squarely in a properly enlightened court of jus- 
tice or equity, that that will be the decision of the 
tribunal, and that they will be held to do that 
transportation free of charge of any kind what- 
ever. 

My friend from Illinois differs with me in opin- 
ion as to the construction to be given to this clause 
of the act, and insists that the whole extent of the 
privilege retained by the United States is that of 
running their own cars over the mere track of the 
road after it shall have been constructed by the 
company, and of course running their own cars 
at their own expense and by employés paid by 
themselves, and consequently by no means under 
the control of the company itself who owns 
the track of the road. It seems to me that this 
construction of the act is entirely destructive of 
the purpose and object of the act itself. Why, 
sir, it says to the United States, when it presents 
its regiments, its brigades, its divisions, and its 
corps of the Army to be transported from one 
place to another for the purpose of prosecuting 
this war, *‘ True, you are permitted by the act of 
1852 to place your men in your own cars and 
place your cars thus loaded upon our track, and 
when you are on our track it is your privilege to 
pass your men to this or that or the other point, 
| wherever you are going; but if you use our cara 
and not your own, you must pay us whatever 
| amount of charges we may see fit to impose, and 
the whole extent of your exemption is that you 
need not pay for the rolling of the iron wheels 
upon the tron tracks.” 

I can give the act no such absurd construction. 
I am willing to say that if a case shall arise which 
shall operate hardly and severely upon the com- 
panies who are called upon to do this transporta- 
| tion that it would be a debt of honor on the part 
of the United States to relieve them from that 
hardship; but when it is put to me as a matter of 
law, as it is now put, that these companies are 
exempted from the duty of transporting our 
troops and goods free of charge as part and par- 
cel of the consideration of the land which we have 
given to them, I cannot pass it by and by my 
vote admit that they owe no obligation except 
that of merely the privilege of passing over the 
iron track, 

It is said by my honorable friend from Iowa 
that we are making a thrust at the credit of the 
railroads themselves when we propose to retain 
to ourselves the rights which we claim were re- 
| tained by the acts of Congress. I do not under- 
stand that we are making any thrust at the credit 
| of the railroads. We are simply holding the rail- 
| roads which now exist, and those which may 
|| hereafter exist, to the bargain which they have 
made with us. If we find it a hard bargain, and 
| desire relief, let them come and present their ap- 
| plications to Congress, and we will relieve them; 
| but I do not feel justified, by the erasure of this 
|| provision from the bill, in suffering the state of 
| things which has existed heretofore still to exist 
| in the War Department. I do not feel that it is 

our duty to suffer the Secretary of War to pro- 
|| ceed and pay these roads whatever sum he mey 
| see fitto pay them for the transportation of troops 
and goods upon their road, which, in my judg- 
ment, ought to be transported free of all charge. 
If we suffer this to go on further the railroads will 
|| turn around upon usand say, not only with plaus- 
ibility, but with legal force, that having had all 
| these facts before our eyes, and having suffered 
this state of things to exist, and suffered our Sec- 
retary of War to settle and pay these roads, it is 
our duty still to continue to pay them; that we 
have acquiesced in this absurd construction of the 
acts of Congress; in short, that we have waived 
all objection to their claim, and are therefore 
|| bound by it. 1 choose to reserve my rights. I 
* am willing to be liberal and fair with the roads; 
\* but I will not give up what is to me an obvious 
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construction of an act of Congress merely for the 
suke of peace and quiet with these corporations 
or any other corporauions. 

The question being taken by yeas and nays, 
resulle d—yeas 30, nays 5; as follows: 

Y BAS—Mesers. Anthony, Brown, Buckalew, Carlile, 
Clark, Conness, Cowan, Dixon, Doolittle, Foster, Harlan, 
Henderson, Hendricks, Howe, Johneon, Lane of Kansas, 
Morgan, Nye, Powell, Ramsey, Richardson, Sherman, 
Sprague, Stewart, Sumner, Trumbull, Wilkinson, Willey, 
Wilson, and Wright—J0 

NA VS—Messrs. Farwell, 
Wad 5 

ABSENT—Messrs. Chandler, Collamer, Davis, Foot, 
Griwes, Harding, Harris, Lane of Indiana, McDougall, 
Movrill, Pomeroy, Riddle, Saulsbury, Ten Eyck, and Van 
Wiukle—I5 


So the amendment was agreed to. 


r. TRUMBULL. | offer the following amend- 
ment as an additional section: 


Hale, Howard, Nesmith, and 


ind be it further enacted, ‘Thatall laws and parts of laws 
which give additional pay or rank to oflicers of the regular 
Army over officers in the voluuteer service of the same 
rank are hereby repealed. 

Mr. WILSON. 
ator explain that amendment. 
stand the purport of it. 

Mr. TRUMBULL. The object of it is to 
break down the distinction between the olhcers 
of the regular 
unteer service. I hope we may go even further 
thanthis. I wantthe distinction between the offi- 
cers in the volunteer service of the United States 
and those in what is called the regular Army 
abolished; and this is one approach toward it. 
There is a sort of feeling in the Army, which 
[ think has been very prejudicial to the public 
service, arising out of these two organizations; 
and | think if the chairman of the Committee on 
Military Affairs will mature a bill that shall break 
down all distinction between the regular forces, 
socalled, and the volunteer forces who have be- 
come regular forces, that we shall accomplish a 
greatobject. This isthe beginning of it. 
now to start and destroy the distinction as to pay 
or as to rank in consequence of a man’s being in 
the regular service. Ifa man ts in the volunteer 
service who has been a colonel just as long as one 
in the regular service has been a colonel | want 
them to rank together. Ido not want a junior 
regular officer to outrank a senior volunteer offi- 
cer. 

Mr.NESMITIHII. I should like toask the Sen- 
ator one question: what distinction is there be- 
tween officers of the regular and volunteer ser- 
vice of the same rank now? 

Mr. TRUMBULL. The distinction is this: 
that if there are two officers of the same rank the 
regular officer takes conmand of the volunteer. 
The distinction is again this: where a regular 
Army officer is breyetted,and has a command 
corresponding to his brevet rank, he has the pay 


I would like to have the Sen- 
I do not under- 


Army and the officers in the vol- 
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will aed to any one ne will give me informa- | 
tion on the sulbye cl. 


Mr. BROWN. I suggest to the Senator from 
Wisconsin that there is a difference, by the con- 
struction of the War Department. Where bre- 
vets are given to officers inthe regular Army they 
carry with them pay; but they do not carry pay 
when they are given to volunteer officers. 


Mr. WILSON. We have abolished that dis- 
tinction. 
Mr. BROWN. We abolished it, I believe, by 


passing a bill to that effect. through the Senate; 


but it has not passed the House of Representa- 
tives, if [ am correctly informed. 

Mr. WILSON. It was provided for in the 
report of the committee of conference which we 


acted upon a day or two ago,and it is now set- | 


tled. 
Mr. BROWN. Iwas not aware of that fact. 
Mr. SHERMAN. If that is thecase, I ask the 


Senator from Illinois what is the object of the | 


amendment? 

Mr. TRUMBULL. That is one case; but I 
understand this also to be the constructionat the 
Department, that a regular officer commands a 
volumteer Army officer of the same date of com- 
mission, and do not know but even when he is 
of junior date; but according to my understand- 
ing—and if Lam misinformed I shall be glad to 
be corrected—if there are two officers of the same 


| date of commission, one a volunteer officey and 


I wish | 


of the rank to which he is brevetted; and where 


a volunteer officer is brevetted and performs the 
duties appertaining to the brevet rank, he does 
not get the pay. I want to break down all such 
distinctions, 


Mr. ANTHONY. How doesthis amendment 
work? Does it take away the pay from the reg- 


ular officer, or give it to the volunteer officer? 

Mr. TRUMBULL. It puts the regular officer 
on the same footing with the volunteer, and it 
a the pay from the regular officer. 

. WILSON. I donot understand that there 
is “ distinction now between the regular officer 
and a volunteer officer in any respect whatever. 
We passed an act the other day providing that 
there should be none. 

Mr. WILKINSON. 
tion to this amendment. 
Mr. WILSON. I have no objection to it ex- 


Then there is no objec- 


cept that there is no distinction whatever between | 


them in regard to pay, rank, or emoluments. 
Mr. WILKINSON. This willdo no harm. 
The PRESIDENT pro tempore. The question | 

jis on the amendment of the Senator from Illi- | 


‘neois, 


one in the regular Army, the regular Army officer 
takes command as a matter of course. 

Mr. WILSON. And he ought to do so if he 
has been in the service longer. 


and the rule laid down in the regulations: 


* When commissions are of the same date 
be decided between officers of the same regiment or corps 
by the order of appointment; between officers of different 
regiments or corps: first, by rank in actual service when 
appointed; secoud, by former rank and service in the Army 
or Marine corps; third, by lottery among such as have not 
been in the military service of the United States. In case 


| of equality of rank by virtue of a brevet commission, reter- 


| 
| 


| 
} 
| 


ence is had to commissions not brevet.’’ 


If aman is appointed in the regular Army a 


| captain,and on the same day a man is appointed 


a captain in the volunteers, and they happen to 


| meet, neither of them ever having served atall, it 
is settled by lottery; but if the regular officer has | 


been in the service before in some other rank, of 


| course he outranks and takes command of the 


| 
| 
{ 
| 
| 


| 
j 


| an officer from civil life and appoint him in the | 


| hereafter. 


volunteer officer. There is a perfect equality in 


| rank, pay, and emoluments between the officers || 


of the volunteers and the regular Army under the 
bill that we passed the other day. 
Mr. RICHARDSON. The reason that induces 


me to favor this amendment is this: it will place | 


these officers: upon precisely the same footing 
Gentlemen say there is no difference 
now. Il understand this to be the case: you take 


regular Army; he has never seen service; and 


you place him above the officers who are sent || 


| from your States in the volunteer service, who 
| have raised companies and regiments and brought | 


| them into the field, and rendered the country more 


| 


service than those who have received the mere ap- 
pointment from the President. 


Mr. NESMITH. 


‘ator from Illinois that no officers are appointed || 


i 


I] 
thinks thatis so; but we confirmed the other day 


to the regular Army from civil life. 
Mr. RICHARDSON. The Senator nodoubt 


a lieutenant in the regular Army, from the Pa- 
cific coast, from civil life. 

Mr. NESMITH: He was not taken from 
civil life. 


|| the date of his appointment. 


j 


| 
} 
| 


Mr. HALE and Mr. WILKINSON called for | 


the yeas and nays; and they were ordered. 

Mr. DOOLITTLE. I am in ignorance upon 
this subject. Ido not know wherein a regular 
Officer is paid any more than a volunteer officer 
of the same rank. 


Mr. RICHARDSON. I believe the law now 
requires that men shall be appointed from the 
service into the regular Army; but, sir, one half, 
yes, two thirds, of the officers in’ the regular 
eone so called, to-day, come from civil life. I 
| know a great number of them myself. 

Mr. TRUMBULL. If my colleague will allow 
me, I think I can read from the same book from 


which the chairman of the Committee on Mili- | 
I will | 


tary Affairs read, what will satisfy him. 
read a single sentence: 


“ Officers serving by commission from any State in the | 


| Union take rank next after officers of the like grade by 


Mr. TRUMBULL. I have stated that he is 
in case of brevet rank. 
Mr. DOOLITTLE. Is thatthe only case: I 


commission from the United States.”’ 


I should think that was pretty clear. 
Mr. RICHARDSON. That was the very pur- || commission, and they shall appear 10 


Here is the law | 


, the rank is to | 


I desire to say to the Sen- | 


He was in service in the volunteers at | 


_ February 18, 


— 


pose so She had. It was to place our woldnte er officer, 
on precisely the same footing as officers that w, 
appointed by the President of the United 
1 desire to state another thing, that wt 
may have no misapprehension as to my positio) 
I state here distinctly that no army ought to n 
« confided to the command of any man who had 
not received military education along with mili 
| tary service. Men may be of equal ability, byt 
when you come to apply the education to the eer. 
vice of the c ountry, itis of vast importance: ; and 
| | have not been, and am not now, for placing the 
| volunteers any further than it is nee essary to do 
|} in the command of armies. 1 think it would jy 
far preferable, if we had the material, to make oy 
colonels of regiments even from the regular re sag y 
But, sir, there is no reason why you shoul d take 
lla civilian and place him inthe regular Army, and 
\| give him advantages over the civilian Who ig 
elected by his regiment and goes into the field 
|| after he has pe rformed service. 
|| Mr. NESMITH. The regulations of the Ary y 
|| provide that when officers of the same rank are 
|| brought into contact, their commissions be ing of 
the same date, some one must be selected to com. 
mand, That establishe sthe rule. The officer who 
has seen the longest service, without reference to 
| their present position, supersedes and takes com. 
| mand of the officer who has been most recenily 
jappointed. That distinction is established be. 
tween the regulars and the volunteers; ‘or, in the 
language of the article of the regulations which 
| the Senator from Ellinois has read, where an of. 


| 
| cer of the United States Government, comniis. 
| 
| 


1} 


sioned by the United States Government, and an 
officer of a State government come together, the 
officer of the United States shall take the com- 
| mand, on the supposition that he has been longer 
| in the service. Jtis a general rule which applies 
to everybody. I suppose practically it has not 
|| been resorted to perhaps half a dozen times dur. 
|ing the present war. Nota single instance oc 
curs to me now where an officer of the regular 
Army and of the volunteer force of the same date 
of commission have been brought in contact, and 
| where a conflict of jurisdiction or as to the right 
|} to command has arisen. I think, as a matter of 
expediency, where two officers are brought to- 
‘| gether with the same date of commission, the 
| presumption of capacity and ability isin favor 
|| the officer who has been the longest in the ser- 
vice. | do not think the question ought to be med- 
died with or any change made. 

Mr. TRUMBULL. I desire slightly to mod- 
ify the amendment which | offered, by ac dding g the 
| words ** or regulations of the War Departme 

The amendment provides that all laws or part § ad 
| laws giving precedence to regular Army officers 
{, over those in the volunteer service shall be re 
pealed. I wish to modify it by adding, “ or regu- 
lations of the War Department,’’ so chat it will 
|| read: : 
“And be it further enacted, That all lawsand parts of laws, 
| or regulations of the War Departinent, Which give adit 
tional pay or rank to officers of the regular Army over 0f- 


cers in the volunteer service of the same rauk, are hereby 
repealed. 

Mr. SPRAGUE. I think this is too im; 
a measure to be discussed or be decided with 80 
| limited a number of Senators present; and ae 
fore | move that the Senate do now adjourn. 

Mr. SHERMAN. Upon that I wish to say! 
| is so important a proposition that the chairnian 
of the Committee on Military A ffairs tells us 18 
now the law; and there is no difference between 
the two gentlemen except that one insists there 
isa military regulation that in a certain case may 
} possibly give a “prefe rence to a regular office | 
do not think we are required to delay action 0! 
this important bill by the pending amendment. 
hope, therefore, the Senator from Rhode Island 
will withdraw his motion, and let us take a vot 
| and pass the bill. I do not wish to stand in the 
| way of other Senators on Monday. 

Mr. SPRAGUE. I withdraw the motion. 
The PRESIDENT pro tempore. ‘The mo! 
to adjourn is withdrawn; and the question returt 
on the amendment offered by the Senator from 

Illinois. 

Mr. CONNESS. 
Senator from Illinois to enlighten me, 
to the amendment. Suppose there shall be — 
|| unteer officer and an officer holding rank in 


regular Army, of equal grade and equal ae 
8 gf 


fant 
ree 


I am at a loss, and ask th 
in re gard 


j 
| 
| 
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1860. 
place, and it shall become necessary for one of 
them to take command; there isa command that 
both cannot exercise, and therefore there is a ne- 
cessity that one of the two shall be designated; 
is it not necessary that there shall be a rule on 
the subject? . 

Mr. TRUMBULL. This amendment does 
not repeal the rule. {1 would leave the question 
to be decided just as if two officers of the regular 
Army met, of the same date of commission. The 
regulations provide for settling that. All thatmy 
amendment provides is, that because the one man 
isa volunteer he shall not necessarily be put under 
the regular officer, and that the question shail be 
setiled the same as It Is between regular Army 
officers. 

Mr. CONNESS. Then my objection to the 
amendment is this: although it may be true, as 
stated by the Senator from Illinois, (Mr. Ricu- 
arpson,] that some civilians were appointed from 
civil life into the regular Army, yet the regular 
Army contains all the persons that we educate at 
West Point; and, as a general rule, it is more 
gafe that they should outrank and take command, 
when there is an equality of rank otherwise, than 
that the volunteer should take it. ‘The passage of 
an amendment of this kind would be a discrim- 
ination against them. If it can be held that it 
would not be a discrimination against them, then 
itis an unnecessary offense offered to them, and 
therefore it is objectionable to me. 


Mr. RICHARDSON. I desire to say asingle 


word in reply to the suggestion of the Senator | 


from California. L would place General Han- 
cock by this provision in the regular Army pre- 
cisely as he is to-day in the volunteer service. 
He is, | apprehend, one of the most splendid 
officers in our Army. ‘ 
volunteers, and he is commanded to-day by his 


He is a major general of | 


juniors who are in the regular Army, who have | 


graduated long since he has, and seen less service 
than he has. 
colleague does; and it does nothing more. It 
leaves the regular officers in the Army, whether 
they are major generals of volunteers or of the 
regular Army, to assume the position precisely 
thatthey have occupied and ought to occupy from 


the date of their commissions and from the term |! 


of service, 
Mr. WILSON. That is the case at the pres- 
ent time so far certainly as General Hancock is 


concerned, General Hancock is appointed by the || 


This is what theamendment of my | 


Federal Government, nominated by the President | 


and confirmed by the Senate. If he meets a ma- 
jor general of the regular Army of the same date 
of commission the question as to who shall com- 
mand is to be settled according to the rules; but 


there is a provision, and I think itis a new one | 


that has been adopted since the commencement of 
this war 

Mr. WILKINSQN. It is an old one. 

Mr. WILSON. [say | think the rule is a new 
one, for this reason: | was present early in the 
war When this question was discussed, and the 
doctrine was maintained by General McClellan 
and other general officers that there was no dis- 
lincuon whatever between the volunteer and reg- 
ular officer, and that commissions dating on the 


same day must be governed by the same rule. | 


The rule, as | have stated it, applies certainly to 
the regular Army. .The ninth section referred to 
by the Senator from Illinois does subordinate the 
man bearing a commission froma State to a man 
bearing x commission from the Federal Govern- 


Ment; and as a general rule it would be best for | 


the service of the country that it should be so. I 
agree with the remark made by the Senator from 


California, and there is no doubt or question on 
that point, | think. 


Mr. WILKINSON. [ think the chairman of 


Ss 

the Committee on Military Affairs must certainly | 
: | offered a bill | 
“an early period of this war to bring about this | 


ve mistaken in his recollection. 


Very result, 


Mr. WILSON. For the consolidation of the 


two? 


; Mr. WILKINSON. No, sir; but to abolish 
he distinction between the regular and volunteer | 
| was called upon by sev- | 


‘rmies of the Union. 
ra Prominent military men in regard to it, and 
tues the rule precisely as | understand it, 
the Se it appears from the regulations as read by 

€nator from Illinois, that where two officers 
fame together of equal rank, and their commis- 
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sions were of the same date, the regular officer 
took the command. | think that distinction ought 
to be abolished. I can see no reason why a cierk 
who has been kept in the War Department with 
the rank of brigadier general through this entire 
war should rank General ‘Terry, after the mili- 
tary talent which he has displayed in the field. 1 
do not believe in it. 


Mr. POWELL. I am very decidedly of opin- | 


ion that the proposition of the Senator from IIli- 
nois should not be adopted. 
according to the laws and regulations, if two offi- 


cers of the same rank meetand their commissions | 


are of even date, the officer of the regular Army 
is to take command. I certainly think thatis right 
and proper. General Hancock, who has been 
mentioned by my friend from Illinois, and who 
is certainly one of the ablest and most accom- 
plished of our Army, isa brigadier general in the 
regular Army and also a major general of volun- 
teers. Suppose his commission as major general 
of volunteers, and that of General Butler, the hero 
of Fort Fisher, should bear equal date, and those 
two men were to meet on the field of battle, do 
you not think General Hancock ought to take 
command? He would do it under the regulations 


as they now stand;and I say itis right that he | 


should do it, because he is a regular soldier. 

I am therefore opposed to the amendment pro- 
posed by the Senator from Illinois. I think the 
law is right as it stands. This art of war is one 
that requires not only education but very great 
capacity. Itis not more than once in a century 
that the world looks upon a truly great military 
chieftain. He must have great natural abilities 
and then he must have a military education. It 
requires the very largest experience and the most 
extensive education to be a great general. ‘The 
very idea that you should pass a law that regular 
officers, whose trade is war, who are educated in 
all the art of war, should have no preference over 


volunteer officers when their commissions are of | 
equal date, and when perhaps the volunteer offi- | 
cers only receive theircommissions the day before | 
yesterday, in my judgmentis absurd. | think the | 
regular and educated Army officer, he who has | 


| been trained to armsand seen service, ifhe meets 


should take command, particularly if their com- 
inissions are of even date. ® 
Mr. RICHARDSON. 
tucky, by voting against this proposition, does 
not accomplish what he seeks to accomplish. 
Mr. POWELL. That will leave the law as 
| it 18. 
| Mr. RICHARDSON. He thinks it would be 
dreadful if a éivilian should command a regular 
officer. 
| Mr. POWELL. If my friend will allow me, 


| 1 did not say it would be dreadful; but | think it 


a volunteer officer of equal rank and whose com- 


} not to allow the regular officer to command. If 
| the volunteer was a major general and the regular 


| officer a brigadier general, then [ would allow the | 


volunteer officer to command him. 

Mr.RICHARDSON. If you pass the amend- 
ment of my colleague you do away with that dif- 
ficulty. Major General Butler would command 
General Hancock if they were to meet on the field 
to-day. Pass this amendment, and if they meet 
to-morrow Major General Hancock would com- 
mand General Butler. . 

Mr. WILSON. No, sir; I beg your pardon. 

Mr. RICHARDSON. I beg the Senator’s 
pardon. 

Mr. WILSON. It does not alter the case at 
all; it does not touch it. 

Mr. RICHARDSON. I will state to the chair- 
man of the committee that a little experience in 
this matter is worth a great dealoftheory. When 
you come to settle the rank of officers of the same 
grade you look back to the prior service, and that 
|} would give General Hancock the command to- 
morrow, 

Mr. WILSON. If the Senator will allow me, 
as General Butler is referred to—— 

Mr.RICHARDSON. Only for illustration. 

Mr. WILSON. I think General Butler is the 
third major general in the service of the United 
States. He outranks General Hancock, and there 








1 is no law and no change that can be made that 
i 


could put General Hancock over him. . 


It seems that now, | 


a volunteer officer on the field of equal rank, | 


The Senator from Ken- | 


| would be bad policy, where a regular officer and | 


. . ' 
| missions are of the same date meet on thie field, 








Mr. NESMITH. The Senator from Hlinois 
is proceeding upon the hypothesis that Butler and 
Hancock were major generals of the same date of 
commission, 

Mr. RICHARDSON. Yes, sir. It is for the 
purpose, | have stated heretofore, to show that 
there is no reason why, because a man is desig- 
nated as belonging to the regular Army in the 
particular commission he holds, he should rank 
an officer of equal skill and equal ability who 
had seen more service, because he was designated 
as belonging to the volunteers. 

Ls 

Phe question being taken by yeas and nays, 
resulted—yeas 15, nays 12; as follows: 

YEAS—Messrs. Brown, Clark, Farwell, Harlan, Bow- 
ard, Howe, Morgan, Nye, Ramsey, Richardson, Sherman, 
Stewart, Sumner, Trumbull, and Wilkinson--15. 

NAYS—Messrs. Anthony, Buckak w,Conness, Doolittle, 
Foster, Henderson, Nesmith, Powell, Sprague, Willey, Wil- 
son, aud Wright—12. 

ABSEN'T—Messrs. Carlile, Chandler, Collamer, Cowan, 
Davis, Dixon, Foot, Grimes, Hale, Harding, Harris, Hen- 
dricks, Johnson, Lane of Indiana, Lane of Kansas, Me- 


Dougall, Morrill, Pomeroy, Riddle, Saulsbury, Ten Eyck, 
Van Winkie, and Wade—23. 


So the amendment was agreed to. 

The bill was reported to the Senate asamended; 
and the amendments were concurred in, and or- 
| dered to be engrossed. The bill was ordered to 
be read a third time; and it was read the third 
time, and passed. 

SENATORS FROM LOUISIANA. 
Mr. TRUMBULL. The Committee on the 


Judiciary, to whom were referred the credentials 
of Charles Smith and R. King Cuter, claiming 
seats as Senators from the State of Louisiana, 
have instructed me to make a report on the sub- 
ject, accompanied by a joint resoluuon. I move 
that the report be printed. ™ 

The motion was agreed to. 

The joint resolution (S. No. 117) recognizing 
the government of the State of Louisiana was read 
a first time by its title. 

Mr. SUMNER. lL ask for the reading of the 
resolution at length. 

The Secretary read it, as follows: 

Resolved, §c., That the United States do hereby recog 
nize the government of the State of Louisiana, inaugu 
rated under and by the convention which assembled on 
the 6th day of April, A. D. 1864, at the city of New Or 
leans, as the legitimate government of the said State, and 
jj entitled to the guarantees and all other rights of a State 
government under the Constitution of the United States. 


Mr. POWELL. | merely wish to remark at 
| this stage of the proceedings that as a member of 
the Judiciary Committee | was opposed to the 
report and the resolution, 

Mr. SPRAGUE. I move that the Senate do 
now adjourn, 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES, 


Saturnay, February 18, 1865. 


The House metat eleven o’clock, a.m. Prayer 
by Rev. Joun Trrusn. 

The Journal of yesterday was read and approved, 
PACIFIC RAILROAD. 

Mr. COLE, of California. I ask the unani- 
mous consent of the House to report from the 
select committee on the Pacific railroad a bill to 
amend an act entitled ** An act to aid in the con- 
struction of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to secure 
to the Government the use of the same for postal, 
military, and other purposes,’’ approved duty F 
1862, and to amend an act amendatory thereof, 
approved July 2, 1564. It will take but a few 
moments to pass upon, 

Mr. WILSON. I object to its consideration 
at this time, 

Mr. COLE, of California. The bill only ex- 
tends the time for the completion ofa certain part 
of the road for six : | have been 
| directed unanimously by the committee on the 
Pacific railroad to report it and put it upon its 
passage. 

Mr. WILSON. I will not object if the bill is 
reported and its consideration postponed so that 
we may examine it, 

The SPEAKER. The Chair will state that 
nostnponements will be hard to reach during the 
remainder of this session. 

Mr. COLE, of California. 
le special order. 
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The SPEAKER. Other special orders will 


antedate it. Business | een assigned for each 
day fer nearly a week ahead 

Mi: WILS VN Let | ived, ore 
dered to be printed, and a motion entered to re- 
consider, 

Mr. COLE, of Ca rnia. Very well, 


There was no o cuon, and it was ordered 


accordingly 


RESOLUTIONS OF MICHIGAN. 


Mr. BEAMAN, by unanimous con: 
sented the follow 
Michigan; which were laid on the table, and 
ordered t » be prime 1: 

In relation to the inprovement of the mouth of 


TIE STATE OF 
ent, pre- 


ving resolutions of the State of 


the Saginaw river; 

Instructing the Senators and requesting the 
Leprese ritatives to urve u n the General Goy- 
ernment the necessity of establishing a general 


naval recruiting and muster-in office for the State 
of Michigan; 

Asking the Government for a grant 
of land to aid in the construction of the Mineral 


Range railroad; 


‘ ' 
General 


f lands by Cor 


Asking an appropriation ¢ y rress 
for the construction of a wagon road from Esco- 
nawba to Sault Ste. Marie: and 

Requesting the members in Congr to call at- 
tention of the General Government to the import- 
ance of the construction of rht-houses and ft . 
bells on the straits of Michilimackinac. 


RATIONS OF SOLDIERS 


Mr. INGERSOLL, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to 

Resolved, Mhat the Committee on Military Affairs are 
hereby directed to inqui into t expediency of report 
lng abil providing that i l cases where less than tull 
rations are issued the soldiers they shail be paid the 
Value of such deficit in ca 


DISABLED REGIMENTAL SURGEONS. 

Mr. INGERSOLL, by unanimous 

introduced the following re: it 
read, considered, and agreed t 


consent, 
ion; which was 


Resolved, That the 
instructed to inquire into th 
law for the 


mental lay been W 


Committee on 


Military Affairs be 
expediency of providing by 
transter of such efficient and competent regi 
surgeons, who unded or disabied 
while in the line of their duty to such an extent as to ren 
der them unfit for service in the field, tod ily a3 post or 
hospital surgeons. 
PRINTING A BILL. 

Mr. ASHLEY. lam instructed by the select 
committee on the rebellious States to ask for the 
printing of asubstitute forthe reconstruction bill, 
which will be acted on on Monday. 

No objection being made, the substitute was 
ordered to be printed, 

CONTINENTAL HOTEL COMPANY. 

Mr. ASHLEY, by unanimous consent, intro- 
duced a bill to incorporate the Continental Hotel 
Company of the city of Washington; which was 
read a first and second time, and referred to the 
Committee for the District of Columbia. 


WAGON ROADS IN TERRITORIES. 


Mr. ARNOLD, by unanimous consent, from 
the Committee on Roads and Canals, reported 
back a bill (H.R. No. 752) to provide for the 
construction of certain wagon roads in the Terri- 
tories of Idaho, Montana, Dakota,and Nebraska; 
which was read, and recommitted to the Com- 
mittee on Roads and Canals. 

Mr. ARNOLD. I move to reconsider the vote 
by which the bill was recommitted. 

The SPEAKER. The motion will be entered. 

TAX BILL. 

Mr. SCHENCK. 
of business. 

The SPEAKER. When the House adjourned 
last evening, the previous question was seconded 
and the main question ordered to be put on the 
amendments reported from the Committee of the 
Whole on the state of the Union on the tax bill. 

Mr. MORRILL. Sefore the question is taken 
on these amendments, | desire to say a few words, 

Mr. WASHBURNE, of Illinois. 1 suggest 
to the gentleman from Vermont that the Clerk 
read over the amendments first, and pass upon 
the informal ones, and by that time members will 
be in, when he can make his remarks before tak- 
ing the vote on the important amendments, 


| demand the regular order 


for a single moment. 


Mr. MORRILL. I have no objection. 

Mr. GANSON tthat theamendments 
be read over, and thatail amendments upon which 
not required by some member 
considered as pa sed. The gentleman 
from Vermont can then submit his remarks, and 
tne House 


upon Whi 


| sucess 


a Separate vote is 


snaii be 


proceed to consider the amendments 
1 a separate vote is demanded. 

No objection being made, the proposition was 
agreed to. 

The Clerk proceeded to read the amendments 
reported from the Committee of the Whole on the 
state of the Union, and they were all agreed to, 
except those upon which a separate vote was de- 
manded. Such amendments will appear below. 

Mr. MORRILL. Ido not propose to detain 
the House more than five minutes. I desire to 
have a separate vote on the amendment relating 
to the tax on beer and ale, because I think that 
when the House considers it they will conclude 


that the proposition of the Committee of Ways | 


and Means is no greater hardship, at least, in 
reference to that article, than the tax already im- 
posed upon whisky, with which it competes. 

In relation to section one hundred and three of 
the tax bill, as amended by the gentleman from 
Wisconsin, [Mr. Brown,] I will say that it in- 
cludes altogether too much even for his own pur- 
pose, which was to relieve vessels engaged in the 
lake trade. It will reduce the tax upon railroads 
from five ner cent. to two and a half, and I take 
it that is not the purpose of any portion of the 
House. Whatever may have been proper to have 
done in relation to canal-boats and vessels en- 
gaged in our coasting trade, certainly thisamend- 
ment is altogether wrong, Ishould be willing to 
accede to the proposition to make some amend- 
ment in relation to the lake, coasting, and canal 
business, and I have no doubt such amendment 
will be made in the Senate. It will be time enough 


to consider that subject when we shall have con- 


sidered the tariff question; and | presume the sug- 
gestion of the gentleman from Maine [Mr. Pike] 
will 
tonnage duty upon at least all sailing vessels. 

Mr.PIKE Why not let it go to the Senate? 

Mr. MORRILL. Because I consider that no 
man in this House would be willing to commit 
himself to the proposition now before the House, 
@s it embraces entire ly too much, and proposes 
one thing in order to obtain another. 

In relation to the tax on sales, | merely desire 
to call the attention of the House to the subject 
I think we may very well 


be adopted by this House, by imposing a 


bear the restriction of the tariff upon foreign trade | 


upon the boundaries of our country; but within 
the vast area of the United States, it is vitally im- 
portant that we should leave our own domestic 
trade free. Unless we do that, in my judgment, 


it will immediately cripple the industry and oe 


ductions of the country. It is a tax which I do 
not believe such taxation would stand longer than 
the firs day of the next session of Congress, if 
it should be imposed ; and I say this, although I 
am &S anXious as any man Can be to increase the 
revenue of the Government at the present time. 

There was another amendment introduced by 
the gentleman from Indiana [Mr. Hotman] not 
now in his seat, in relation to the stamp tax upon 
land conveyances. I donot think that there can 
be any doubt about our power to impose the for- 
feiture. ‘The law as it now stands is well enough, 
and it will be found in this proviso: 

** Provided, That the title of a purchaser of land by deed 
duly stamped, shall not be defeated or affected by the want 
ota proper stamp on any deed conveying said land byany 


person trom, through, or under whom his grantor claims 
or holds tile.”? 


It is only necessary to make out a new con- 
veyance with the proper stamp to make good any 
title granted without such a stamp. I trust that 
neither the amendment of the gentleman from 
Indiana, [Mr. Hoiman,] nor that of the gentleman 
from Pennsylvania, (Mr. Tuaver,] will be adopt- 
ed. I believe that it is far better to maintain the 
existing law, as itis now getting to be understood 
by our people, than to make these repeated 
changes without sufficient cause. There is no 
general complaint in relation to this matter. 

Mr. THAYER. Will the gentleman allow me 
to ask hima question? 

Mr. MORRILL. Certainly. 

Mr. THAYER. If the gentleman is in favor 
of maintaining the 
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. ’ 
ask him why he is in favor of passing every y, 
a remedial act which ts in the face of th X 
law, and which ontrary to the es 
law,validity to instruments from which th 
have been omitted. 

Mr. MVRRILL. That h 
necessary in consequence « f the ignorance of 
people that we had a stamp law. When 
come to be thoroughly understood here in ¢) 
country as it has long been in England that all .¢ 
these instruments must havea stamp, it will thy 


rives, c 





be possible for us to remove the severity of the 
penalties that are now imposed. But if it is the 


purpose of Congress to collect any considers 
duty upon stamps, it is indispensable that we 
shall maintain this provision. | think it would 
at least rob us of half our revenue. Parties j, 
business who could rely upon the honor of 


i 


ne 
another that they wi uld take no advantag f the 
penal statute would, of course, go on with a 
kinds of business and there would be no remedy 
for it; we should be utterly incapable of enfor. 
cing any penaity upon parties who might have 
ever sO numerous transactions dally, ¢« nh one 


relying upon the honor of the other that they 
would not be pursued by any penalties, and there. 
by the Treasury would suffer, as 1 think, im- 
mensely. 

Now, Mr. Speaker, there is another amend- 
ment offered by the gentleman from Pennsylvania, 
{Mr. STEVENS;| and there is no man 1 ) this House 
who has a more hearty admiration for the vigor- 
ous intellect of the gentleman from Pennsylvania 
than myself; but I will say,as he said 
terday, that if this prop = 
sented by him, | would have regarded itas absurd 

Mr. Speaker, when a patient becomes so low 
as to adopt quack medicine 


f me yes 


sition had not been py 


8, his case becomes a 


desperate one, and | regard this measure as very 
much in the nature of a quack medicine. Let me 
call the attention of the House for a single mo- 
ment to the utter absurdity of this proposiuo: 
ry , " = = ' ° 
The gentleman proposes to tax all sales of gold 
unless it be for the purpose of paying duues or 


for exportation. That would prevent even the 
miner from selling the coin which he produces 
It would operate mischievously in all of our gold 
and silver-producing States, where they have no 
currency but gold and silver, and ail business is 
conducted on the basis of coin. 

Mr. STEVENS. I have already modified it 
so as to except ‘* miners of the precious metals.” 
Aud the gentleman will allow me to say thatl 
intend to ask liberty before the vote is taken to 
modify it so as to suit my own absurd nouons, 
[Laughter. } 

I propose to add the following: 

Nor to any person who has received gold or coin for 
interest on the publie debt and sells the same, nor which 
was received in the regular course of business olber Wan 
by traffic in coin for speculative purposes. 

Mr. MORRILL. I donot know what thegen- 
tleman from Pennsylvania proposes to do. | 
must take the bill as I find it. 

Now, sir, suppose that a jeweler desires to 
purchase coin for the making of silver spoons tor 


| a girl about to be married, under this bill there 


would be the penal sum of ten per cent. impi sed 
upon the purchase. So, too, the dentist could 
not buy coin or gold for the manufacture of teeth 
without paying this penalty. ‘The use of the 
precious metals except for duties on imports and 
for exportation would be prohibited. The golt- 
leaf manufacturer would be taxed out of exist 


ence, and so of all others who make use vf silver 


in the manufacture of plate, trimmings, &c. 
The gentleman has stated that the revenue 


be derived from this source would amount ( 


| $3,000,000 per day if the whole tax should be 


collected. Now, if that idea should be adopted 
of course we would collect $1,095,000,000 a yeat 


| on this article! 


existing law, | would like to || 


Mr. Speaker, I trust that the vote to-day will 
show that the vote given on yesterday was givel 
in mere good nature, and that when we come !0 
record our serious opinion, it will not go on to 
the record for any such proposition as this. We 
have tried these extravagant penalties, a! d they 
have miserably failed ag they always will. A tak 
of $1,000 is imposed fora license asa gold and bul 
lion broker. We imposed such a license tax as 
that upon that unpopular class of our communl'y 


who deal in lottery tickets, and it was found ut 
terly impossible to enforce it; we cannotim 


pose 


wie 
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ol duties upon officers who can be made to NOT VOTING—Messrs. William J. Allen, Alley, Blair. Mr. WADSWORTH. I want the provision 
Ihe parties will never be re ached. ae a antes Dav ni mwas, Don relly, Pr a Grinnell reported by the Committee of Ways and Means 
nen engag in the business of by. PASTAS, S28 fen ra "? Scie aoe adhered to 
. a 5 Aiea RS Vy, olman, H hkiss, Jenckes, lip Johnson, Knox, = : ath 
as i gh-minded ai las nhonorabee “7 Law, McBride, McDowell, McIndoe, McKinney, Middle Mr. MORRILL. The other part oft this pro- 
ind in our Whole country, W C all | ton, Nelson, Orth, Perry, Price, Samuel J. Randall, Robin vision was amended in Committee of the Whole, 
tinonurhed eentle w so fogers., Seott. Sloan. s. Strouse. Sweat oorhees af 
-omember the distinguished gentleman from New se gers, | - a Stile oe i oe and the amendment has been concurred in, 
i his ( ge s »Ilase 2A aIe eosicr, nutoOn Ae aire, na ; aie pO )i rm : 3 5 
} <.amember of tht Llouse at the last session Wood—2, The yeas and nays were ordered. 
( rress. che ynot sup} ose it to be the Inten- a. shin oeaaie = i ie \ nt d = ‘. si The question was taken; and it was decide | n 
: no endment was adopted ¢ e para- > as 
r the gentleman from Pennsylvania to Ha. Ngan ia aoe i t the affirmative—yeas 74, nays 66, not voting 42; 
. c as 8 Rn OUL, . ” 
reach such parules Sead yet 1 do not see how they 5 ~ b as tollows: 
7 ending the roil-« all, YEAS—M 1} Rn , 
Dal pre. : vAS essrs. Allison, Ames, Arnold, Ashley, Baily, 
Mr S} cer, I am er at ifie d that the House has Mr. U ‘ORR a ite d that his c olleague, Mr. Me- John D. Baldwin, Baxter, Beaman, Blow, Boutwell, Boyd, 
with so m a unanimity agreed upon a bill which INDOE, was absent on account of sickness, and nergy oe. ee William G. Brown, Ambrose W. 
Fa i , r | his colleague, Mr. Stoan, absent on account of || ©'f%, Freeman Clarke, Cobb, Cole, Thomas 'T. Davis, 
J think wil be » efficient and capable of sustaining : 7. ae? eae ’ . — Deming, Dixon, Driggs, Eliot, Farnsworth, Garfield, Gooch, 
the Treasury 10 this its greatest hour of need. sickness 1 118 family ° ; Hooper, Asahel W. Ilubbard, Joon H. Hubbard, Hatburd, 
trust that we shall have ne arly if not quite aunan- Mr. ALLISON stated that his colleagvue, Mr. Ingersoll, Jenckes, Julian, Kasson, Kelley, Franeis W. Kel 
< yote for this increased taxation. 1 believe | GRINNELL, was absent on account of illness, wee ( ae arc es Loan, Longyear, 
ynous rr . \ : rs e ile oorhen ‘ j 
that this is a step in the right direction to reduce Mr. BAXTER stated that Mr. Orru was ab- Daniel ’M a > 35 r emie Cha =n Fo — 
bite =e anit or s, Amos Myers, | on, irles i} 
the price of coin; and when we have adopted the sent on account of illness, Patterson, Perham, Pike, Pomeroy, Alexander H. Ri e, 
true remedy | hope we shall not pursue any that The result was announced as above recorded. Joha H. Rice, Edward H. Rollins, Schenck, Secoteld, 
"ei ' Mr. ANCONA moved to reconsider the vote nay DLN Seas Stevens, nate > 
li - rEV ee oa eke a | : ; o1 ie a eon, Van Valkenburgh, Elihu B. ashburne, Witlimu i. 
Mi ENS. LTask unanimous< onsentnow dy whie = the amendment was adopted; and also Washburn, Williains, Wilder, Wilson, Woodbridge, and 
to modify my ame ndment before the vote be taken || Move d to lay the motion to reconsider on the table. || Worthingron—74. 
The latter motion was agreed to. NAYS—Messrs. James C. Allen, Ancona, Anderson, 
Vl Ake = ’ ‘ 
"4 ra . . | }} Augustus C. Baldwin, Bliss, Brooks, James 8S. Brown 
i, 2018) 7 vi > re p> |} io > le . aoe . ’ ’ »* , 
Mr. BROOKS. Lobject. Let us take the whole | Eighth amendment: Tetader, Clann, Gales. then, Genneiens, Mammenn tiene 
me ine at once, | In paragraph forty-nine, insert afler the word ‘* manu Dumont, Eden, Edgerton, Eldridge, English, Finck, Ganson 
e -3? ele 66 +} +99 } ° . j - 4 ~ 
Mr. “MOR RILL. I hope the gentle man will be a the a and no other 5 so that it will read Grider, Grinnell, Griswold, Harding, Harrington, Chia M. 
yed to modify it. wane ? 7 Weer tae o on ¢, e Se ee -yreeene, en mie a EE Ka <o isch, 
‘. reUn S mm ; i a _* ‘ ‘ a oe y = 9 a88 ’ ' 9 os . Lorman, AiDg, Happ, sazear, Le ond, LOY, ory, 
Mr. STEVENS. Then I move to re consider employ others in the business of mining for coal, or for Marey, McAllister, William UU. Miller, Morrison, Leonar 2 
he vote by which the main question was ordered, gold, silver, copper, lead, iron, zinc, spelter, or other min Myers, Noble, Odell, John O'Neill, Pendleton, Pruyu, Rad 
Mr. KERNAN. I concur in that, if we can | erals, ae having taken out a license as a@ man uacturer, |) ford, William H. Randall, James 8. Rollins, Ross, Smith, 
' ite vole also on section eleven and no other, shall be regarded as a miner under this act John B. Stecle, William G. Steele, Stuart, Sweat, Thomas, 
c OTe . se : aay’ } The nian Ss ee Townsend, Wadsworth, Ward, Whaley, Wheeler, Joseph 
Vir. SI »V ENS. | hope the gentleman from i] Phe amendment was re) = d. W WW oa Wintic id and waned 66. “| 
New York [Mr. Brooks] will not put me to the | Ninth amendment: NOT VOTING—Messrs. William J. Allen, Alley, Blaine, 
sity of moving to reconsider. If he does, I In paragraph fifty-one, after the word “license” insert || Blair, Creswell, Heury Winter Davis, Dawes, Donnelly, 
‘ ake the motion 1} the words “and, in addition thereto ten dollars for every Eckley, Frank, Hale, Hall, Benjamin G. Harris, Higby, Hol- 
\\ i nN es : ? i ° s et e oen them ; ' I ere t he otehkiss, P Johns Law, MeBride, McDowell 
’ DQ 7p The order r Oo i. substitute procured by them and actually mu red into the man, H hkiss, Philip Johnson, L + : ’ 
The SPis \KER, Che orde ring of the main service of the United States;”? so that it will read: Meludoe, McKinney, Middleton, James R. Morris, Nelson, 
1) cannot be reconsidered at this time, It | 51. Substitute brokers shall pay $100 for each and every Orth, Perry, Price, Samuel J. Randall, Robinson, Rogers, 
¢ been partly executed. The rule is that it || license, and in addition thereto ten dollars for every sub- || Scott, Sloan, Stiles, Strouse, Tracy, Voorhees, Webster, 
in order to Move a reconsideration of the || Stitute procured by them and actually mustered into the Chilton A. White, Windom, Benjamin Wood, and Fer- 
the main question when it is partly || “t“" of the United States. Every person who shall far- || nando Wood—42, 
v yrdering the malt q estion whet 8S par 1} - } ‘ : . 7 
nish, or offer to furnish, for pay, fee, or reward, volunteers, |} S , 
or ° > , ° ,’ , » a» > 2 § ay P . 
eX ited. ‘This has been ps irt ly executed; and it |} representative recruits, or substitutes for men drafted, or } o the ame ndme nt was concurred in 


ierefore not In order to move its reconsidera- liable to be drafted, for the military or naval service of the 
,anumber of amendments having been passed | United States, shall be deemed a substitute broker under 


- || this act. 
ler the operation of the previous question. 


Mr. STEVENS. I will have my amendment | 
ied in the Senate if it pass the House. 
House then proceeded to the consideration 
imendments reported y the Committee of 


' 


Whole on the state of the Union on which 


During the roll-call, 
Mr. GOOCH said that Mr. Atitey had been 
detained from the House to-day in consequence 
The amendment was adopted. of an injury received yesterday while on his way 
~ SHANNON. I move to reconsider the |} to the Capitol. 
vote by which the eighth amendme nt,on page ah, The result was announced as above recorded. 
to insert the words **and no other’’ in relation to || 
the tax or license upon miners, was inadvertently 


Thirty-sixth amendment: 


Strike out the words “sugar and,” and insert the words 


rate votes had been demande d, as follows: non-concurred in. Che House evidently did not and cider vinegar, sugar or;’’? so that the paragraph will 
Sixth amendment: understand theamendment. || read: 
Strike out the following paragraph : | Mr. MORRILL. It makes no difference. It Chat section ninety-six be amended by inserting, after 
in at PEA . es PC. *) . 


the words * concentrated milk,’? the words ** cider and 
cider vinegar, sugar or molasses.”’ 


tion sixty-four be amended by striking out “one || only makes the language awkward, without add- 
* wherever it occurs, and inserting in lieu thereof || ing to its sense. 
rds ‘Sone dollar and fifty cents.” ; Mr. SHANNON. It does make a great deal of 
I'he section to which the paragraph refers is as || difference with some assessors and collectors. It 
pores | does not change the provision at all; it simply 

| makes the law explicit and plain, so that every 

man can understand it. 
| The motion to reconsider was agreed to. 
The amendment was then concurred in, 
| 
’ 


Section ninety-six contains a list of articles 
exempt from taxation. 
The amendment was concurred in. 


8 64. And be it further enacted, That there shall be 

n all beer, lager beer, ale, porter, and other similar 

ed liquors, by whatever name such liquors may be 

i duty of one dollar for each and every barrel con- 

g not more than thirty-one gallons, and at a like rate 
tier quantity, or for fractional parts of a barrel, 

Which shall be brewed or manufactured and sold, or re- 
itor consumption or sale, within the United States }| 
lerritories thereof, or within the District of Colum- 


Thirty-seventh amendment: 
Strike out the following: 
That section one hundred and three be amended by In- 
| serting, after the words * foreign port,’’ the words *‘and the 
|| amount actually paid for canal tolls by any person or com- 
MESSAGE FROM THE SENATE || pany Owning or possessing or having the care or mannge- 
7 ut a , |} ment of any canal-boat or other vessel shall be deducted 
A message from the Se nate, by Mr. Hickey, | from their gross receipts,’ and by inserting, after the word 
its Clerk, informed the Hous that the Senate had || “ fare,” wherever it occurs in the proviso to said section, 
M ? passed aconcurrent resolution against any recog- the words * or freight.” 
tr. MORRILL called for the yeas and nays. || pe . | $a ; any And insert in lieu thereof the following: 
Ti he yeas and nays were ordered. {| nition of the rebel debt or loan under any c ircum- ‘That section one hundred and three be amended by strik 
|| stances; in which he was directed to ask the con- || ing out the words “ two and a half per cent. upon thie gross 
currence of the House. 


receipts,”’ and inserting “two and a half per cent. upon 
Also that the Senate had passed, with amend- ve net receipts under $9,000, and five per cent. upon the 
® ‘. excess. 
= SoM sss, James C. Allen, Allison, Ancona, Arnold, eee Saran Meee a oom tae cn Sed portion of section one hundred and three 
Astley, Augustus ¢ . Baldwin, Bliss, Blow, Brooks, James currence of the House, House bills of the follow- sed k ded foll 
®. brown, Chanter, c lay, Cofiroth, Cox, Cravens, Dawson, ing titles: {| proposed to be amended Is as follows: 
nison, Dumont, Eden, Edgerton, E ldridge, English, 





nr 
if 






question was taken; and it was decided in || 
era piae 72, nays 68, not voting 42; 


Rack. Gene Webinar cele a om | An act (H. R. No.676) making appropriations || , 5°: 103. And be it further enacted, That every person, 
ne i arid r, Griswoid, Charles M. Harris, Her. 1 he l se »f he rJ » 30 firm, company, Or corporation owning or possessing, or liav 
rick, Hutchins, William Johnson, “Kalbfleisch, Kasson, || oe ‘ le naval service tor the year ¢ nding une ’ ing the care or management of, any railroad, canal, steam- 
yy fY,) Kernan, King, Kuapp, Lazear, LeBlond, Long, 1866; and boat, ship, barge, canal-boat, or other vessel, or any stage 
SaHOEY Marey, McAllister, Samuel F. Miller, William H. || An act (H. R. No. 583) to amend the twenty- coach or other vehicle engaged or employed in the business 
ler, James RK. Morris, Morrison, Leonard Myers, Noble, first section of an act entitled *“* An act to define || Of ansporting passengers or property for hire, or in trans 
y titles OPNeili, John O'Neill, Pendleton, Pruyn, Radford, || ae ae porting the mails of the United States, or any canal, the 
Ames 8. Rollins, Ross, Spalding, Starr, John B. Steele, || the pay and emoluments of certain officers of the || water of which is used for mining purposes, shall be sub 
os im ee Steele, Stuart, Townsend, Wadsworth. Ward, | Army, and for other purpose ‘" approved July ject to and pay a duty of two and one half per cent. upon 
vv r } 7 *¢ > “e . ¢ . . ‘ pteonmhoant irs 
Wi. ae eler, Joseph W. White, Williams, Wilder, | 17, 1862. the gross receipts of such railroad, canal, steamboat, ship, 


barge, canal-boat or other vessel, or such stage-coach or 
other vehicle. 
Mr. MORRILL called the yeas and nays upon 
ole, Creswell. T <'T ; | concurring in the amendment. 
0. Drioes Bek “ Decils + ea = = vhek ve path, || And not mixed with leaf or leaf and stems, andon fine- || The a and pave were ordered. 
Kl ’ rth, Garfield, Gooch, || cut, and shorts, and seraps of tobacco, the refuse of cigars y y 


tr, Asahel W. Hubbard, John H. Hubbard, Huiburd, ¥ led i 
: ard, Jor a actured. ehin cn alt Gerans oF refuse Of Dite nan. he question was taken; and it was decided in 
/istrsoll, Julian, Francis W. Kellogg, Orl: indo Ke llogg, er mea tag besa er oS tt aan . 


TAX BILL——AGAIN. 


Thirty-second amendment 
Strike out the following: 


. N \\ S—Messrs. Ames, Anderson, Baily, John D. Bald- 
, Baxter, Beaman, Biaine, Boutwell, Boyd, Brandegee, | 


mall, William G. Brown, Ambrose W. Clark, Freeman 
AC, Cobb, ¢ 


niield, Fernando Wood, and Yeaman—72. 
| 


Bes 


Littlejohn, Loan, Longyear, Marvin, McClurg, Moorhest’ ufactured, aw sold for smoking tobacco, or for eon- || the affirmative—yeas 84, nays 58, not voting 40; 
i, Daniel Morris, Amos Myers, Norton, Odell, Patter. || S¢™@eton, or otherwise. | as follows: 

; " r en Pome roy »W illiam H. Randall, Alexan- So that the paragraph, if amended, will read: | Y EAS — Messrs. James C. Allen, Ancona, Anderson, 
S i ol hn i. Ries ’ Edward H. Rollins, Schenck, On smoking tobacco made exclusively of stems, fifteen | Arnold, Ashley, Angustus C. Baldwin, Blaine, Bliss, Blow, 
Phomea. yelihon, Smith, Smithers, Stevens, Thayer, cents per pound. ¢ | Brandegee, Brooks, James 8. Brown, William G. Brown, 
Washibn racy, Upson, Van Vaikenburgh, Elihu B. Mr. MALLORY called the yeas and || Chanler, Ambrose W. Clark, Freeman Clarke, Clay, Cof- 
Wort hingto: Wihtiam B. Washburn, Woodbridge, and weir sania . i called the yeas and nays upon |} froth, Cox, Cravens, Dawson, Denison, Dixon, Dumont, 

mungton—68, |} concurring in the amendment. || Eden, Edgerton, Eldridge, Eliot, English, Finck, Ganson, 
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Griswold, Harding. Harrington, Charles M. Harris, Herrick, 
Asahel W. Hubbard, Hut iW Ling » ¥¥ alli 
Johneon, Kalbfleisch, O i > hk j K 
Knapp, Lazear, Le Blond Ma M 
vin, McAllister, William HM Rh. Mor vi 
son, Nelson, Noble, Ode (> Ne Pendicton, Pike. 
Pruyn, Radtord, W iam H.R J VTL RK Ja 
S. Rollins, Ross, Scofield r. John B. Steele, Wil 
liam G. Steele, Stuart, Thayer, 1 mas, Townsend, Tra 
Wadeworth, Ward, Wha Joseph W. White, Winfield 
Fernando Wood, and Yeau j 

NAYS —Messra. A on, Ames, Baily, John D. Baldw 
Baxter, Beaman, Boutwe Bovd, Broomall, Cobb, ¢ 


Thomas ‘TIT’. Davis, Deming, Driggs, Eckiey, Fa 4 : 
Garfield, Goo h, Grider, Higby, Hooper, Jo n H. Hubbard 
Hulburd, Julian, Kasson, Kelley, Francis VW Ke ery 
K oox, Loan, Longvear, MeClurg, Samuel F. Miller, Moor 
head, Morrill, Daniel Morris, Leonard Myers, Norton, 
Charies O'Neill, Patterson, Perham, Pomeroy, Edward 
Rollins, Schenck, Shannon, Smith, Smithers, Stars 
vens, Upson, Van Valkenburgh, Elihu B. Washburne, Wi 
liam DB. Washburn, Wheel Wilder, Wilson, 
Woodbridge, and Worthingt 

NOT VOTING—Messt W inm J. Allen, Alley, Blair, 
Creswell, Henry Winter Davis, Dawes, Donne! Ira 
Grinnell, Hale, Hall, Benjamin G. Harris, Holman, Hotel 
kisa, Philip Jolinson, Law, Mallory, McBride, MeDowe 
Meladoe, MeKinnev, Middleton, Anos Myers, Orth, Perry 
Price, Samucl J. Randa Alex ler TI. Riee, Robinson 
Rogers, Scott, Sloan, Stiles, Strouse, Sweat, Voorhees 
Webster, Chilton A. White, Windom, and Benjamin Wood 
4) 


r, Williams 


So the amendment was adopted, 

Thirty-eighth amendment: 

Add to the amendment just adopted, the following 

That section one hundred and three be amended by add 
ing the following after the word * v 


Provided, That this section shall notapply to those team 
wagons, and vehicles used in transpor fogs 1 r 
from the forests to the place or place Womanuatacture or 
to the teams or vehicles used iu the transportatio 
from the mines where th me ure excavated to the place 
where they are reduced or work 

The amendment was agreed to. 

‘ 
Forty-third amendment: 
On page commencing with line six hundred and fifty 


three, strike out the follow 
And there sballalso be deducted the Income derived from 


dividends on shares in the capital stock of any bank, trust 
company, savings institution, insurance, railroad, canal, 
turnpike, canal navigation, or slack water company, and 


the interest ou any bonds or other evidences of indebt d 
ness Of any such corporation or company, which shali have 
been assessed and the tax paid, as hereinafter provided 
Forty-eighth amendment: 
After the word * note”? 
33, insert the words 





he amendment was agreed to. 


in the eight hundredth line, page 
Except instruments for the conveyance of lands and tene 
ments 


The amendment was rejected; t 
division—ayes 47, noes 49. 


, 1 ’ 
Forty-ninth amendment: 
On page 33, commencing with line eight hundred ar 

five, strike out the tollowing 
That no deed, instrument, document, writing, or paper, 
required by law to be stamped, which was mad 


or issued prior tothe Ist day of August, 1564, without bei 
duly stamped, or with a deficient stamp, nor any 
thereolt, shall be recorded or admitted or used as evidence 
in any court until a leg tamps, denoting the 
amount of duty, shall have been aflixed thereto, and the 
date when the same is so used or 
shall hav 


4) stamp orf 


iflixed, with his initials, 

been placed thereon by the person using the 

same; ahd the person desiring to use or record any such 
) 


' 
deed, instrument, document, writing, or 


paper, asev ce, 
his agent or attorney, is authorized, in the presence of the 
court, register, or recorder, respectively, to affix the stamp 
or stamps thereon required vind prot irther, That 
no instrument, document, or paper, made, signed, or issued 


rpa i 
prior to said Ist day of August, 1864, without being duly 
j 


stamped, or having thereon au adhesive stamp or stamps to 
denote the duty imposed thereon, shall, for that cause, if 


the stamp or stamps required shall be subsequ y affixed 
be deemed invalid and of no effect; an hades reot, 
or any person desiring to use the ime, his agent ittor 
ney, is authorized to affix thereon the stamp or stauips re 
quired 

And insert in licu thereof the following: 

That hereafter in all cases w re the party has not 
affixed to any instrument required by the one hundred and 
fifty first section of the act of June ), 1864, or secle 
marked ** B’ thereunt mnexed, the stamp thereby re 
quired to be thereunto affixed att ’ making su 
ing said instrument, and he, or they, or any party having 
an interest therein shall be subsequcutiy desirous ¢ x 


ing stich stamp to said instrument, he or they shal i 
before the collector of the revenue of the proper district, 
who shall, upon the paymentof the price the properstamp 
required by law anda penalty of filty dollars, and, when t 
whole amount of the duty denoted by the l 
shall exceed the sum of fiity dollars, on payment also of 
interest ai the rate of six per cent. on said duty from 
day on which such stamp ought to have been affixed, affiy 
the proper stamp to such instrument, and note 
margin of said instrument the date ot 
fact that such penalty bas been paid; andsuch instrument 
shall there upon be deemed and held to be as va 
intents and purposes as if stam ad when made or issu 


etamnr Ea] 
tamp requ 


his so doing and t 


4nd pre ed furtieer, That whe: all appear to ‘ 
lector, upon oath or otherwise to | Sulistiuc a 
such tnstrument has not been duly stamped attiet 


making or issuing the same by reason Of accident, mistake, 


e, or urgent necessity, and without any willful 


vad the t d States of the stamp duty orto 
‘ ‘ vent thereof, then and in such case, 
it i ru nt | within twelve calendar months 
ter the m s or issuing thereot be brought to the said 
revenue to be stamped and the stamp duty 
charges thereon shall be paid, it shall be lawtul for the 
to remit the penalty atoresaid and to cause 

1 tto be duly stamped. 


ndment was agreed to; there being, on 


i divisio eventy-eight, noes not counted. 
Fifty-f rth amendment: 
In eet ree, line eight, strike out the foras ‘*payable 
in I 
The amendment was agreed to; there being, on 
a divi —iyes seventy-five, noes not counted. 
Mr. THAYER. Mr. Speaker, I ask the con- 
tof the gentleman from Vermont and of the 


House to strike out the proviso on page 36, 
whit is necessary in order to make the bill con- 
rruous with itself in view of the amendment we 


i ad ; 

Mr. MORRILL. I amin the hope that the 

te will reject the amendment of the gentle- 
im Pennsylvania. If they think that the 
amendment of the gentleman is right, they can 
i ot nis ynroviso, 
Mr. THAYER. Ido not understand the gen- 
nse 


hil i 


7 nt tohave the proviso stricken out, 
Mr. HOOPER b object. 


Fifty-fifth amendment: 


Pag I ion four, insert as a new section the 

i “ 
a t rected, Thatall persons licensed un 
ler the provisions of this act, or the act to which this is 
Th ni who are engaged in sales of goods, 
wart merchandise, of articles produced or mauufac- 
tured, whether toreign or domestic, shall within ten days 
alter t Ist d each and every mouth, make return 
under I ration of the amount of goods, wares, 
nd m , or articies sold duripg the month pre 
ceding, and | pay thereon a tax of one half of one per 
ent.; and all such persons, in the assessment and collec 
tion of the tax imposed by this section, shall be subject to 
the provision f law relating to the assessment and col- 
lecti f tax fmanulactures mentioned in the eighty- 


i section of the aet to which this is an amendment, 
is fara an applicable. 
Mr. WILSON. I demand the yeas and nays. 
The yeas and nays were ordered, 
The qitrestion was taken; and it was decided in 
the negauve—yeas 62, nays 75, not voting 45; as 
follows: 


Ames, Ashlev, John D. Baldwin, Bea- 
t 1. Biow, Boutw Bovd, Brandegee, James S. Brown, 






\ e W. Clark, Preeman Clarke, Cobb, Cole, Thomas 

I. Dav Pix Drives, Pekley, Eliot, Farnsworth, Gooch, 

Iliet lo! Ho Habbard, Hulbuord, Jenckes, Kasson, Kel 
\\ 


| WW. Ketlogg, Orlando Kellogg, Knox, Little 
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Beaman, Blaine, Blow, Boutwell, Bovd, Bra 
Brooks, Broomall, Freeman Clarke, Cobb, Cole. Cy.c 
Thomas ‘IT. Davis, Dixon, Driggs, Eckley, Bliot, py, 
worth, Garfield, Gooch, Highy, Hooper, Asahet W i : 
bard, John H. Uubbard. Ingersoll, Jenckes, Julia Kaen 
Kelley, Francis W. Kellogg, Oriando Ke Hoge, Knox 
Uejohn, Longyear, Marvin, MeClarg, Samuct P, Mi) : 
Moorhead, Daniel Morris, Amos Myers, Leonard My,, 
Norton, Charles O'Neill, Patterson, Perham, Pike, 4 7 


: ey 
ander H. Rice, John H. Rice, Schenck, Scofield, Shan 


| Smith, Smithers, Spalding, Starr, Thayer, Tracy, Upc 


leman from Vermont to object, and 1 ask unani- || 


j 1, Loan, LL ur. MeClurg, Samuel F. Miller, Moor 
I I Mi Leonard Myers, Nelson. Norton, 
Od ( O'Neill, Patterson, Perhain, Pike, Pomeroy, 
Alexander He. Riee, John H. Riee, Edward HH. Rofins, 
Schenck, Shannon, Smith, Smithers, Spalding, Starr, 
Tracy, Uy Van Valkenburgh, William B. Washburn, 
VW r, VW uns, Wilder, and Fernando Wood—62. | 
NAY Messrs. James C. Allen, Allison, Ancona, Ar- 
! 1, Baily Augustus C, Baldwin, Baxter, Blaine, Bliss, 
B Brooma Witliam G. Brown, Chanter, Clay, 
Cot Cox, Cravens, Creswell, Dawson, Deming, Den 


ison, Eden, Edgerton, Eldridge, English, Finek, Ganson, 
Gartield, Grider, Griswold, Harding, Harrington, Charles 
M. Warris, ler <, Hooper, Asahel W. Hubbard, Loger- 
oll, Willian Johnson, Kalbfleiseh, Kernan, King, Knapp, 
Lazear, Le Blond, Long, Mallory, Marcy, Marvin, Mec 
\llister, William UL. Miller, Morrill, James R. Morris, Amos 


M . Noble, John ONeill, Pendieton, Prayn, William 
Il. Randail, James S. Rollins, Ross, Scofield, John B. 
Steele, William G. Stecle, Stevens, Stuart, Thayer, Wads- 


worth, Ward, Elihu B. Washburne, Whaley, Joseph W. 


White, Wil Winfield, and Wood bridge—75. 

NOT VOTING —Messrs. William J. Allen, Alley, Aa- 
derson, Bla lleary Winter Davis, Dawes, Donnelly, Du- | 
mont, Frank, Grinnell, Hale, Hall, Benjamin G. Harris, 


Llolman, Uotchkiss 


Hutchins, Philip Johnson, Julian, 
Law, MeBride, M 


Dowell, Melndoe, McKinney, Middle- 


n, Morrison, Orth, Perry, Priee, Radford, Samuel J. Ran- 
dall, Rot son, Rogers, Seott, Sloan, Stiles, Sirotse, | 
Sweat, ‘| s, Townsend, Voorhees, Webster, Chilton 
4. White, Windom, Benjamin Wood, Worthington, and 
Ye unan—4 

So rendment was non-concurred in. 


Fifty-sixth amendment: 

Add as a new tien: 

ted, That every national banking 
issociation, State bank, or State banking association, shall 
pay a tax of ten per cent. on the amount of notes of any 
State bank or State banking association paid out by them 
January, 1866. 


Af 
i 


‘ir. PRU YN demanded the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
firn ve—yeas 68, nays 67, not voting 47; 

us ToOMOWSB!: , : * 


YEAS—Messrs. Allison, Ames, Arnold, Ashley, Baxter, 


Elihu B. Washburne, William B. Washburn, Wij), 
Wilder, Wilson, and Woodbridge—68. 
NAYS—Messrs. James. Allen, Ancona, Baily, Aupy. 
tus C. Baldwin, James. Brown, William G. Brown. ¢ 
ler, Clay, Coffroth, Cox, Cravens, Dawson, Deming, Der 
son, Eden, Edgerton, Eldridge, English, Finck, Ganso, 
Grider, Griswold, Harding, Harrington, Charles M. Harris’ 
Herrick, Hulburd, William Johnson, Kalbfleisch, Kerna 
King, Knapp, Lazear, Le Blond, Mallory, Marey, yy! 
Allister, William H. Miller, Morrill, James R. Morris, Moy 
rison, Nelson, Noble, Odell, Jobn O'Neill, Pendioy 
Pomeroy, Pruyn, Radiord, Edward H. Rollins, James 3’ 
Rollins, Ross, Jobn B. Steele, William G. Steele, sy : 


Mn, 


Stuart, Sweat, Townsend, Wadsworth, Ward, W ley 
Wheeler, Joseph W. White, Winfield, Fernando Woo; 
and Yeaman—b/7. 

NOT’ VOTING—Messrs. William J. Allen, Alley, An. 


derson, John D. Baldwin, Blair, Bliss, Ainbrose W, ¢ 
Henry Winter Davis, Dawes, Donnelly, Dumont, Frans 
Grinnell, Hale, Hall, Benjamin G. Harris, Holman, Hors! 
kiss, Hutehins, Philip Johnson, Law, Loan, Long, Me 
Bride, McDowell, McIndoe, MeKinney, Middleton, Or 

Perry, Price, Samuel J. Randall, William EH. Rand 
Robinson, Rogers, Scott, Sloan, Stiles, Strouse, Thomas, 
Van Valkenburgh, Voorhees, Webster, Chilton A. Whije. 
Windom, Benjamin Wood, and Worthingtoun—47, 


Al, 


So the amendment was adopted. 


During the vote, 

Mr. VAN VALKENBURGH stated that he 
vas paired with Mr. ALLEY, who was detained 
at home by an accident, and that he would have 
voted in the negative while Mr. ALLey would 
have voted in the affirmative. 

The vote was then announced as nbove re 
corded. 

Mr. BROOKS. I chang d my vote merely for 
the purpose of enabling me to move to reconsider, 
I desire to change my name back again. 

The SPEAKER. Thatcannot be done, asthe 
vote has been announced. 

Mr. BROOKS. Then | move to reconsider the 
vote last taken. 

Mr. WASHBURNE, of Illinois. I move t 
lay the motion to reconsider on the table, 

Mr. GANSON. Upon that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was put; and there were—yeas 
71, nays 71, not voting 40; as follows: 


YEAS—Messts. Allison, Ames, Arnold, Ashley, Jolin D 
Baxter, Beaman, Blaine, Blow, Bontwell, Boyd, Brande 
gee, Broomall, Freeman Clarke, Cobb, Cole, ‘Thomas T 
Davis, Dixon, Driggs, Eckley, Eliot, Farnsworth, Garf 
Gooch, Higby, Hooper, Asabel W. Hubbard, Johu Ul. H 
bard, Ingersoil, Jenckes, Julian, Kasson, Kelley, Francis 
W. Kellogg, Orlando Kellogg, Knox, Littlejolin, Loan, 
Longyear, Marvin, MeClurg, Samuel F. Miller, Moorhead, 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O'Neill, Patterson, Perham, Pike, William H. Ran 
dall, Alexander If. Rice, Join H. Rice, Schenck, § 
field, Shannon, Smith, Smithers, Spalding, Starr, Tha 
Thomas, Tracy, Upson, Elibu B. Washburne, William B 
Washburn, Williams, Wilder, Wilson, and Woodbridge 
—7l. 

NAYS—Messrs. James C. Allen, Ancona, Baily, Angus 
tus C. Baldwin, Bliss, Brooks, James 8. Brown, Wiliam 
G. Brown, Chanler, Ambrose W. Clark, Clay, Coflrot 
Cox, Cravens, Dawson, Deming, Denison, Eden, Edger 
ton, Eldridge, English, Finck, Ganson, Grider, Griswold, 
Harding, Harrington, Charles M. Harris, Herrick, Hulburd, 
Hutchins, William Johuson, Kaibfleiseh, Kernan, Kuay 
Law, Lazear, Le Blond, Long, Matiory, Marey, McAllister, 
McKinney, William H. Miller, Morrill, James R. Mortis, 
Morrison, Nelson, Noble, Odell, John O'Neill, Pendleton, 
Pomeroy, Pruyn, Radford, James S. Rollins, Ross, Jokn 
B. Steele, William G@. Steele, Stevens, Stuart, > 
‘Townsend, Wadsworth, Ward, Whaley, Wheeler, Josep! 
W. White, Winfield. Fernando Wood, and Yeaman—! 

NOT VOTING—Messrs. William J. Allen, Alley, A 
son, Blair, Creswell, Henry Winter Davis, Dawes, Pon 
nelly, Dumont, Frank, Grinnell, Hale, Hall, B mus 
Harris, Holman, Hotchkiss, Philip Jonson, King, McBride, 
McDowell, McIndoe, Middleton Orth, Perry, Price. >4 
J. Randall, Robinson, Rogers, Edward H. Rollins, - 
Sloan, Stiles, Strouse, Van Vaikenburgh, Voorhees, " 4 
ster, Chilton A. White, Windom, Benjamin Wood, ave 
Worthington—40, 


The SPEAKER. The Chair votes in the o& 
firmative, and the motion to reconsider is jwid 0" 
the table. 








Fifty-seventh amendment: 


On page 41, after section seven, insert the following 
a pew section : 
Ind be it further enacted, That wherever, under ' 


» . t 
viso of section three, the addition to any flare tit ' 
perso 


to Aa sum involving a fraction of One cent, any | : 
company liable to the duty of two and a halt of eur 
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1869. 


sent., as the said section provides, shall be authorized to 
cent., , == 

‘ro each fare One cent in lieu of such fraction. 

The 
Fifty-ninth amendment: 

On page 73, after section ten, insert the following as a 
new -e ton: M 4 

dnd be it further enacted, That the capital of any State 
bat k or banking association which has or shall cease to 
exist, or Which has or shall be converted into a national 
bank, was intended to be, and shall be assumed to be, for 
ali the purposes of the act to which this is an amendment, 
‘ ‘ nital as it existed immediately before such bank 
ceased to exist or was converted as aforesaid. 


The amendment was agreed to. 


Sixtieth amendment: 


On page 45, alter section twelve, insert the following as 
anew section: 

And be it further enacted, That the privilege of purchas 
ing supplies of goods imported from foreign countries for 
the use of the United States, duty free, which now does or 
hereafter shail exist by provision of law, shall be extended, 
under such cegulations as the Secretary of the ‘Treasury 





ad 


amendment was agreed to, 


THE 


may prescribe, to all articles of domestic production which | 


are subject to tax by the provisions of this act. 
The amendment was agreed to. 
Sixty-first amendment: 


On page 45, after section thirteen, insert the following | 


as anew section: 
And be it further enacted, That whoever buys 
orsells gold builion or coin fora price above the Mint value, 


Sec 


whether to be paid for in legal-tender notes or in the notes | 


of any bank or individual, or in any other commodity, shall 
be deemed a bullion broker: Provided, That this section 
shall not apply to miners of the precious metals, nor to per- 
sons purchasing gold or coin solely for the purpose of pay- 
ing duties On imports, Or for exportation, and who shall 


actually apply the same to one of those purposes without | 


a resale. 


SEC. 


And be it further enacted, That every bullion 
broker shall take out a license, and pay $1,000 therefor, 
whether he operates at the brokers’ board or elsewhere. 


Whoever deals in gold or coin, as above stated, without | 


first having obtained such license, shall be deemed guilty 
of a misdemeanor, and shall, besides, forfeit and pay the 
sum of $2,000, to be recovered in a qui tam action, the one 
half to go to the prosecutor and the other half to the United 
States. Whoever shall buy or sell gold or coin, or bargain 
to buy or sell the same at or for any price above the Mint 
value, whether such purchase or bargain be executed or 
not, each of the said parties shall pay a duty or tax of ten 
per cent. on the full amount or value of said purchase, sale, 
or bargain ; and ifthe said bargain, purchase, or sale, should 
be sold, assigned, or transferred to others, such assiguor 
and assignees shall pay ten per cent. on the full amount of 
said transaction. 

Sec.—. ind heit further enacted, That every such sale, 
or bargain to sell, shall be deemed to be above the Mint 
value if more than one dollar in legal-tender notes, or in 


the notes of any bank, company, or individual, shall be || 


exacted, taken, paid, or received at less than one dollar in 
gold or coin. 

Sec. —. And he it further enacted, That every bullion 
broker shall make out and return to the assessor of his dis- 
trict a full and true statementof all his transactions in gold 
or coin within twenty-four hours after such transactions 


shall have taken place; in default whereof he shall be | 


deemed guilty of a misdemeanor, and shall forfeit and pay 
the sum of $500 for each offense, to be recovered as pro 
vided for in the second section of this act, unless he shall 
have been unavoidably prevented from making such return. 


Mr. PRUYN. Upon that amendment I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
negative—yeas 38, nays 94, not voting 50; as fol- 


iOWS? 


YEAS—Messrs. Anderson, Ashley, Baily, Baxter, Bea- 
man, Blow, Boyd, Brandegee, Cobb, Driggs, Eckley, Higby, 
Asaliel W. Hubbard, John H. Hubbard, Ingersoll, Kelley, 
Orlando Kellogg, Knox, Littlejohn, Loan, Longyear, Mar 
vin, McClurg, Moorhead, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O'Neill, Jolin H. Rice, 
Schenck, Shannon, Spalding, Stevens, Upson, Wilder, 
Wilson, and Woodbridge—3s. 

NAYS—Messrs. James C. Allen, Allison, Ames, Ancona, 
Arnold, John D. Baldwin, Blaine, Bliss, Boutwell, Brooks, 
Broomall, James 8. Brown, William G. Brown, Ambrose W. 
Clark, Freeman Clarke, Coffroth, Cole, Cravens, Thomas 
T Davis, Dawson, Deming, Denison, Dixon, Eden, Edger- 
ton, Eldridge, Eliot, English, Farnsworth, Finck, Ganson, 
G ch, Griswold, Harding, Harrington, Charles M. Harris, 
lierrick, Hooper, Hulburd, Hutchins, Jenckes, William 
Johnson, Julian, Kalbfleisch, Kasson, Francis W. Kellogg, 
Kernan, King, Knapp, Law, Le Blond, Long, Mallory, 
Marey, McAllister, McKinney, Samuel F. Miller, Wil 
liam H. Miller, Morrill, James R. Morris, Morrison, Nel- 
con, Noble, Odell, Patterson, Pendleton, Perham, Pike, 
Pome roy, Pruyn, Alexander H. Rice, James S. Rollins, 
Ross, Smith, Smithers, Starr, William G. Steele, Stuart, 
— it, Thayer, Townsend, Tracy, Van Valxenburgh, 
= \d-worth, Ward, Elihu B. Washburne, William 6B. 

Vashburn, W haley, Wheeler, Joseph W. White, Williams, 
Winfield, Fernando Wood, and Yeaman—94. 








NOT VOTING—Messrs. William J. Allen, Alley, Au- 


Furtus C. Baldwin, Blair, Chanler, Clay, Cox, Creswell, 
oan W inter Davis, Dawes, Donnelly, Dumont, Frank, 
arheld, Grider, Grinnell, Hale, Hall, Benjamin G. Har- 
ris, Holman, Hotehkiss, Philip Johnson, Lazear, McBride, 
ag hg McIndoe, Middleton, John ONeill, Orth, Per- 
be mot Radford, Samuel J. Randall, William UH. Ran- 
stil, Robinson, Rogers, Edward H. Rollins, Scofield, Scott, 


‘an, John B. Steele, Stiles, Strouse, ‘Thomas, Voorhees, || 








Webster, Chilton A. White, Windom, Benjamin Wood, 
and Worthington—30, 

So the amendment was not agreed to. 

The bill was then ordered to be engrossed and 
read a thirdtime; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. MORRILL moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


@RDER OF BUSINESS. 

The SPEAKER. The morning hour now 
commences, and the regular order of business is 
the call of committees for reports of a private 
nature, 

Mr. SCHENCK. I ask the unanimous con- 
sent of the House that the morning hour be dis- 
pensed with for to-day. 

Mr. COFFROTH. I object. 

Mr. SCHENCK. I desire to state that this 
day was set apart for the consideration of reports 
from the Committee on Military Affairs, a com- 
mittee that has had no opportunity of making re- 
ports this session, and more than half the day has 
already been consumed. 

Mr. COFFROTH. I withdraw the objection. 

The SPEAKER. The objection being with- 
drawn the morning hour is ‘dispensed with for 
to-day, and the regular order of business is the 
consideration of reports from the Committee on 
Military Affairs. 

LEAVE OF ABSENCE. 

Mr. SPALDING. I ask leave of absence for 
the remainder of to-day’s session. 

There being no objection, the leave was granted. 

UNITED STATES ARSENAL AT ST. LOUIS. 

Mr. SCHENCK, from the Committee on Mil- 
itary Affairs, reported back, with the recommen- 
dation that it do pass, bill of the Senate No. 402, 
to repeal an act entitled ** An act to remove the 
United States arsenal from the city of St. Louis, 
and provide for the sale of the land on which the 
same is located.’’ 

The bill was ordered toa third reading; and it 
was accordingly read the third time,and passed. 


Mr. SCHENCK moved to reconsider the vote 


by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
SECOND ASSISTANT SECRETARY OF WAR. 
Mr. SCHENCK, from the same committee, 
reported back, with the recommendation that it 


ee 
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printing, and binding, and shall not in any case 
exceed one dollar a volume. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

OFFICERS’ SERVANTS. 

Mr. SCHENCK also, from the same conmmit- 
tee, reported a joint resolution declaring and de- 
fining the law in relation to officers’ servants; 
which was read a firstand second time. 

The joint resolution declares the meaning of.all 
orovisions of law relating to soldiers employed 
»y officers as servants to be, that for every sol- 
dier thus employed by any officer there shall be 
deducted from the monthly oxy of such officer 
the full monthly pay and all's «ances of the sol- 
dier soemployed; that no officer shall be allowed 
any greater number of servants than sow pro- 
vided by law, nor be allowed for any servant not 
actually in hisemployment; that the measure of 
allowance for pay to officers’ servants is the pay 
of a private soldier, and that no non-commis- 
sioned officer shall be detailed or employed to act 


| as a servant; nor shall any private soldier be so 


detailed or employed except with hi 
sent. 

Mr. SCHENCK moved the previous question 
on the engrossment and third reading of the joint 
resolution. 

The previous question was seconded,and the 


own cone- 


| main question ordered, and under its operation 


the joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 


| also moved to lay the motion to reconsider on the 
| table. 


The latter motion was agreed to. 
SERGEANT DANIEL COLLET?, JR. 

Mr. SCHENCK also, from the same commit- 
tee, reported a joint resolution in the matter of 
Sergeant Daniel Collett, jr., deceased; which was 
read a firstand second time. 

The joint resolution directs the Secretary of 


|| War to cause the name of Daniel Collett, jr., 


do pass, bill of the Senate No. 385, authorizing || 


the President to appoint a Second Assistant Sec- 
retary of War. 

The bill authorizes the President to appoint, 
by and with the advice and consentof the Senate, 
for the term of one year after the passage of this 
act, an officer in the War Department to be called 
the Second Assistant Secretary of War, whose 
salary shall be $3,000, and who shall perform all 
such duties in the office of the Secretary of War 
as shall be prescribed by the Secretary or may be 
required by law. 

‘The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be Jaid on the table. 

The latter motion was agreed to. 

ARMY REGISTER. 

Mr. SCHENCK also, from the same commit- 
tee, reported a joint resolution to provide for the 
publication of a full Army Register; which was 
read a first and second time. 

The joint resolution authorizes and requires the 
Secretary of War, in connection with the Army 
Register for 1865, to cause to be printed and pub- 


lished a full roster or roll of all general, field, line, | 


and staff officers of volunteers who have been in 
the Army of the United States since the begin- 
ning of the present rebellion, showing whether 
they are yet in the service or have been discharged 
therefrom, and giving casualties and other expla- 
nations proper for such Register; and that, to 


| defray in whole or in part the expenses of pub- 


lication, fifty thousand copies of such enlarged 
Register shall be published, and may be sold to 
officers, soldiers, and citizens at a price which 
shall not more than cover the actual cost of paper, 


who died of wounds received in battle, to be en- 
tered on the rolls of the Army as a first lieu- 
tenant of the fortieth regiment Ohio volunteer 
infantry, from the 9th of May, 1864, the date at 
which he was commissioned to that office by the 
Governor of the State of Ohio, the same as if he 
had been on that day mustered in as such first 
lieutenant. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 


| accordingly read the third time, and passed, 


Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

WILLIAM J. HARDING. 

Mr. SCHENCK also, from the same commit- 
tee, reported back adversely a bill (H.R. No. 
654) for the relief of William J. Harding, of Vir- 
ginia, and asked that the committee be discharged 
from its further consideration, and that the bill be 
laid on the table. 

lt was so ordered. 

WAR AGAINST THE APACHES. 

Mr. SCHENCK also, from the same commit- 
tee, reported back the memorial of the Legisiature 
of Arizona, asking an appropriation of $250,000 
in aid of the war against the Apaches, and asked 
that the committee be dis sharged from its further 
consideration, and that the memorial be referred 
to the Committee on Indian Affairs. 

It was so ordered. 

REGIMENTAL COURTS-MARTIAL. 

Mr. SCHENCK also, from the same commit- 
tee, reported a vill concerning regimental and 
garrison courts-martial; which was read a first 
and second time. 

The bill amends the seventh section of the act 


|approved February 23, 1795, calling forth the 
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militia, and the act amendatory thereof approved 
July 17, 1862, so as to provide that any offender 
in the Army charged with an offense punishable 
by rr nental or garrison surt-martiat may, in 
case of emergency, be brought before a field offi- 
cer of his regim for tr ind punishment ac- 
cording to the prov yns of the section referred 
to; and provides that nothing in the section shall 
bec t ther regimental and 
parri ‘ martia 

The bill w lered to be engrossed and read 
a third nd being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. SCHI CK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

Phe {ter motion w urreed to 

TRANSFERS OF OFFICERS. 

Mr. SCHENCK also, from the same commit- 
tee, reported a joint resolution to authorize the 
President to make transfers of officers inthe Army 
of the United Stat which was read a first and 
Beco d tim 

Th unt resolution authorizes the President to 
transfer officers of the Army from the line to the 
general staff, and from the veneral staff to the line, 
and from one staff corps to another and differs 
stat! cor , or from ne arm of the service to 
another, or from the volunteer service to the regeu- 
lar Army; but ich officer shall only take the 
rank he held by commission in the staff or line 
before his transt Fe 

The jointre ition was ordered to be engrossed 
and 3 la time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to layt motion to reconsider on 
the tabi : 


on was agreed to, 


UBSISTENCE DEPARTMENT. 

Mr. SCHENCK also, from the same commit- 
tee, reported back a bill (H. No. 690) for the 
better « nizat I thesu istence de partment, 
with sundry amendments to the first section, as 
follows: 

‘he first amendment was to insert after the 
words ** each separate army in the field consist- 
ng of mor i Army corps’’ the words “to 
each military department.’ ; 

‘The amendment was avree d to. 


The next amendment was to 
words **pay and em 
colonel of the 8u istence ce 
*Sand to each 


gsistence d part 


inse rt after 


iments of a 


the 
lie utenant 
*the words 
the sub- 
hief commissary of the 


partment 


Army cot an officer of 


ment to bec 


corps, with the like rank of lieutenant colonel.’’ 
The amendment was agreed to. 
The next amendment was to strike out the 
words ‘frank, pay, and emoluments”’ before the 


words ** shall cease,’’ and insert the words “ in- 


pay, and emoluments allowed be- 
roment,’”’ 
‘The amendment was agreed to. 


rank, 
cause of such 


creased 


assis 


The next amendment was to strike out the | 
words ‘at least two thirds in the grade of”? in 
the second proviso of the first section. 

‘The amendment was agreed to. 

The section as amended reads as follows: 

That, during the continuance of the present rebellion, 
the Se ry \\ irmay, When in his judgment it is ne- 
cessary, a gu to ea geographical military division, to 





each separate army 1 fh lt consisting of more than one 
Army corps, to each military departinent, apd to each prin 
cip ubsiste icpat, not exceeding ten in number, an 
officer of th ibsistence « nent to actas chiet com 
missary of such military division, army, military depart 
ment, or depot, and al in officer of the subsistence de 

pirtment as assistant in th thee ot the Commissary Gen 

eral Of Subsistence, each of whom, while so assigned and 





acting, shall have the rank, pav, and emoluments of a col 
onel of th ubsistence department; and, in like manner, 
may assign, for purposes of inspection or other special duty 
in the subsistence department, commissaries of subsist 
ence, not exeeeding six in number, each of whom, while 
sO assigned and acting, shall have the temporary rank, pay, 
and emoluments of a lieutenant colonel of the subsistence 
department; and to each Army corps an officer of the sub 
sistence department, to be chief commissary of the corps 
with the like rank of lieutenant colonel; and, in like man 
ner, may assign to each division of two or more brigadesa 
commissary, who, while so assigned and acting, shall have 


the rank, pay, and emoluments o 


ence department Provided, That 


a major of the 
when any 


subsist 


one of said 


officers i ieved from such duty. his increase d rank, pay, 
and cmolunments allowed because of such assignment shall 
cease, And he shall return to his commissioned rank in the 
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subsistence department: And provided further, That the 
officers authorized to be assigned bv this act shall be se- 
lected trom the qmmissaries of subsistence who hold com 








imissious or rank in the volunteer rvi uly: nd pro- 
vided further, That w i Within the limits of any geograph- 
ical department there shall be not more than one Army 
corps, in such case the chief commissary of the Army corps 


Silall per 


The second section prov 
may appoint, by and with 


f the Si 


form the duties of the department comiuntissary,. 


that the President 
the advice and consent 
many commissaries of subsist- 
ence of volunteers, with the rank of gaptain, as the 
eXigencies of the service m: ly re quire. 

The following additional section was reported 
from the committee: 


ides 


' 
nate, as 


oO 


Sec. 3. And he it further enac 
of jaws lnconsistent Wilh the 
hereby repes aled. 


ted, That all laws and parts 
provisions Of Ulls act are 


adopted. 

amended, was then ordered to be 

ossed and read a third time; and being en- 

rrossed, it W read the third time, and passed. 
Mr. SCHENCK moved to reconsider the vote 

by which the bill was passed; and also moved that 

the motion to reconsider be laid on the table. 
The latter mot s agreed to. 


The section was 
The bill, as 


ri 
engi 


ion wa 


REFUGEES’ AND FREEDMEN’S BUREAU. 

Mr. SCHENCK also, from the same commit- 
tee, reported back a bill (H. R. No. 698) to es- 
tablish in the ir Department a Bureau for the 
Relief of Freedmen and Re fugees, with a recom- 
mendation 

The bill was rea 

The first sectio: 
of a bureau in 


that the bill do pass. 
d at length. 
»pr 
War Department, relating to 
refugees and freedmen from the rebel States, un- 


vides for the establishment | 


der rules — rerulations to be pre scribed by the 
Secretary of War and approved by the Presi- 
dent; the bureau to have one chief, appointed by 
the President, by and with the aiuien and cone | 
sent of the Senate , ata salary of $3,000 per an- 
num, and not exceeding two clerks of the fourth 


class, two of the third class, three of the second 
class, and five of the first class, 

Section two authorizes the President to assign 
to the bureau, for the benefit of refugees and freed- 
men, the temporary use of such lands and tene- 
ments in insurrectionary States, not belonging to 
loyal owners, as may be necessary; and to direct 
such issues of provisions, clothin g,and fuel ashe 
may deem needful for the immediate and tempo- 
rary shelter and supply of refugees and freed- 
men, and their wives and children, under such 
rules and regulations as he may direct. 

Section three repeals conflicting laws and 
parts of laws. 

Mr. SCHENCK. I will explain this bill ina 
few words. It is the same bill upon which some 
comment was made, and in regard to which some 
explanation was given, on the part of the Commit- 
tee on Military Affairs, when we had under con- 
sideration the other day the report of the com- 
mittee of conference in relation to the Freedmen’s 
Bureau. 
ported,and that report has been adopted by this 
House. We haveno notice that that report has 
been agreed to by the Senate; and there now hangs 
in the Senate, to be determined upon the question 
whether they shall or 
port of the committee of conference, 
men’s Bureau bill, which has become somewhat 
familiar to this House—a bill providing for a dis- 
tinct Department of the Government for the care 
of blacks who have been freed from slavery. 

The bill presented by the Committee on Mili- 
tary Affairs and adverted to the other day in the 
course of the debate on the reportof the committee 
ot conference is one which looks, not to the estab- 
lishment of a distinct Department of the Govern- 
ment, but to the organization of a bureau within 
the military Department of the Government; to 
provide not merely for freedmen—those who have 
been slaves, those who are of African descent—but 
to provide ‘also for white refugees everywhere 
along the borders, including not only those found 
in the rebel States, but those in any of the States 
or districts which come within the lines of the 
operationsof our Army, which come in fact within 
the lines of operations of armies either of the rebel 
States or of the United States. This bill, thus 
being broad and general in its character, making 
no distinction on account of color, is the bill 
which contains the general provisions prepared 
upon this subject by the Committee on Military 


ay 
ali 


the I'reed- 


shall not agree to the re- | 
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] Affairs, and which, I am ) inclined to suspect 
majority of this House will prefer. 

Rising, ther fore, only for the purpose of 
ing the attention of the House to the puarticy|,- 
bill which we now offer, which was to some ex. 
tent—indced ] may say erm decmatd nada 
explained the other ‘day, | propose, if the H 
concur with the Committee on Military Ag 
that we pass this bill, and, sending it to the S 
leave it i that body to decide between the t 
systems—either tocreate a distinct Departm 
neither in the Treasury nor the War Departm 
a bureau of neither one nor the other, but 
independent Department of itself, to look only 


after freedmen, or to establish a bureau, as w; 


» 4 


| propose, in the War Department, to look after 


all refugees of all colors and provide for them 
the sound discretion of the Government, under 
the restrictions contained in the bill. 

I move the previous question. 

The previous question was seconded, and the 
main question was ordered; and under th ones 
tion thereof the bill was ordered to be en § 
and read a third time; and being engross: ‘a 
was accordingly read the third time, and passed 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on thet 

The latter motion was agreed to. 


PAY OF ARMY OFFICERS. 
Mr. YEAMAN reported from the Committee 


on Military Affairs a bill to increase the pay of 


certain officers of the Army, and for other pur- 
poses; which was read a first and second time, 

The first section provides that from and after 
the passage of the act the pay and emoluments 
of all officers in the military service of the United 
States shall be exempt from all income and war 
tax. 

The second section provides that from and af- 
ter the Ist day of January, 1865, during the con- 
tinuance of the existing rebellion, the pay proper 


| of line and staff officers below the grade of briz- 


| tenant 


adier general in the military service of the United 
States shall be per month as follows: 

Colonels of infantry and artillery, $140; lieu- 
colonels, $120; majors, $105; capt 
$90; first lieutenants, $77; second lieutenants § 
colonels of all other arms of the service, $165; 
lieutenant colonels, $140; majors, $115; captains, 
$102 50; lieutenants, $80 33. 

The third section provides for the repeal 


| fifteenth section of **An act to raise an addit 


The committee of conference have re- || 


force, and for other purposes,’”’ approved January 
13, 1813, and enacts that hereafter whenever any 
officer or soldier shall be discharged from t 

vice, except by way of punishment for an offense, 
he shall be furnished transportation from the place 
of his discharge to his then actual place of 1 
dence; or in case transportation cannot be fur- 
nished by the Government, then he shall bi 
the actual cost of traveling in money. 

Mr. RICE, of Massachusetts. I move to yamend 
by inserting after the word * milits aryy” in the 
first section, the words ** and naval.” 

The amendment was agreed to. 

Mr. YEAMAN. Ihave only to say in regard 
to this bill, which | have been directed to report 
by the committee, that the passage of such a meas- 
ure is asked by almost all the officers of the ser- 
vice. The committee have had before them «! 


| immense bundle of petitions, a large part of whic! 


have been printed. Unless gentlemen desire (0 
discuss this matter I will ask the previous ques- 
tion. 

Mr. ROSS. Iask the gentleman to permit me 
to offer an amendment to increase the pay of the 
soldiers to twenty dollars per month. 

Mr. YEAMAN. I yield to the gentleman to 
offer that amendment. . 

Mr. ROSS. I move toamend by adding to the 
second section “ and that the pay of private so! 
diers shall be twenty dollars per month”? Qa 
this amendment I ask the yeas and nays. 

Mr. SCHENCK. I rise to a point of order 


|}upon the amendment that has been prop ose. 


It is cone 


The bill refers to the pay of officers. 
fined entirely to the rations and pay of off ers. 
The gentleman must introduce another bil !1 
relation to the private soldiers. I make the » 


that the amendment is not germane to the bi!! 
SPEAKER. The Chair overrules the poi" 
The bill is to increase the pay ef cer 


ThesS 


of order. 

























ie point 


of cer 





Vi 


So the bill was not laid on the table. 
. 






linois, [Mr 


rest 1n that matte 


the gentle ‘man from I 
one el f ! Fan inte 
H yuse 


This question of increase of pay of subaltern 


gcersof the Army, and forother purposes; 
second section it provides ** whenever || 

ror soldier shall,’’&c. Ittherefore relates 

. soldiers as well as officers. The amend- || 


Ross,] or any 
r, test the 
sense of the on that direct question 
ne of pressu 
some facts which do not apply 
diers. The soldier not only has his bounty, but 
his monthly pay was increased at the last session 
of Congress. By provision of law he has his 
rations, his clothing, and his arms. He is pro- 
vided with these things at the expense of the Gov- 
ernment, making in the aggregate the actual re- 
ceipts of privates in the Army more than that of 
the lowest class of officers. On the other hand 
the subaltern officer is compelled to provide him- 
self with food, drawing a ration by no means 
equivalent to the cost of food, his own clothing, 


\Heeare . 
oimeers Is ¢ 


outof 


to the case of sol- 


is in order. 

COX. I suggest to the gentleman from 
y to use another phrase than ‘‘special war 
{ do not think that that will accomplish 


rnecessity arising 


rpose. 


MAN. The language of the bill is, 

me or ae war tax. 1 have nothing 

to offer; and I insist on the demand for 
evious que stion. 


SHLEY moved that the bill be laid on 


KERNAN demanded the yeas and nays 


yeas s and nays were ordered. 





: ‘ | . om ¢ Afanew Sears are actnile nnehia 
a tion was taken; and it was decided in || b's own arms. Many officers are actully cs able 
negative e—yeas 19, nays 83, not voting 80; as || t@ SUbSIst themselves In many cases In the field 
am . || decently and respectably, irrespective of (he ne- 
i || cessity of providing for their families at home. 
\s—Messrs. Ames, Ashley, John D. Baldwin, Bran- || H Wi f t : s 5 4 ebrriss : 
Ambrose W. Clark, Cole, Henry oo Davis, |} He is not able to dress and provide himeelt as his 
Higby, Asahel W. Hubbard, John UL. Hubbard, Kel- || position requires, upon the present pay, In conse- 
Marvin, — es ae Morrill, Pike, Pom roy, quence of the depreciation of the currency, and 
and Woodbridge—lLY. lt x — | = rt 

5 : . |} the inethciens of that pay arrsing out <¢ he - 

,\ Messrs. Ancona, Anderson, Baily, Augustus C, eraCie y poy oa ng out of the di 


\ 


Jil 


ry 


preciation which comes from an Inflation of the 


Baxter, Beaman, Blow, Boyd, Brooks, Broomall, 
: G. Brown, Chanler, Clay, Cobb, Coffroth, Cox, currency. 
(Davis, Ieegenen, Diewiing, Renison. Dixon, Beh | Mr. SMITH. I would inquire of the gentle- 
! dgerton, Eldridge, bnglish, Farusworth, Finck ¢ } 
aa = ” mere 7 1T yom Ohio whet y > papers referr 
, Garhi d, Griswold, Harrington, ( harles M. Har man from a hether from the papers ret — 
k, Hulburd, Hutehins, Jenekes, Julian, Kalb- || 0 the Military Committee in regard to this sub- 
riando Ke ogg, Kernan, King, Knox, Law, Le ec 1 Goes not Know tha in consequence oO 1e 
io Kell | K K { I ject he d k} t 1 f tl 
Loan, Long, Marcy, McAllister, McClurg, Wil- |) insufficient pay of the officers of the Army, after 
Hi. Miller, Moorhead, Daniel Morris, Morrison, Leon- takin o ach i , ) by law fi 
Ivers, Nelson, Noble, Norton, Charles O'Neill, Pat- 1g out the income tax require oe oe 
. Pendleton, Perham, William Hl. Randall, Alexander cers who have served three or four years have 
, Ross, Sehenek, Scofield, Smith, Smithers, Wil intimated that they would be compelled to resign 
G. Steele, Stuart, Thayer, Thomas, ‘Townsend, Van unless s . relief was civen at this sear 7 
3 A) . p inless some relief was given at this session of 
virgh, Elihu B. Washburne, William B. Wash Congress ™ : 
Whaley, Joseph W. White, Wilder, Wilson, Win es hea ; 
d Fernando Wood—83. Mr. SCHENCK. I was about to say that in 
i! VOTING — Messrs. James C. Allen, William J. consequence of their not being able decently to 
Alley, Allison, Arnold, Biaine, Blair, Bliss, Bout- || provide for themeelven in the nositio gia d t 
nes S. Brown, Freeman Clarke, Cravens, Cres- || F : ir wecitacaticese . pt ; eee ee 
Dawes, Donnelly, Driggs, Dumont, Frank, Gooch, || them by the appointment of the Executive, many 
. Grinnell, Hale, Hall, Harding, Benjamin G. Harris, || officers are not only compelled to seek to be per- 


Hooper, HotehkKiss, Ingersoll, Philip Johnson, 


mitted to resign, but so far as such resignation 


Johnson, Kasson, Francis W. Kellogg, Knapp, . > ‘ 
= t . * \sistently w . sreot . ae 
Littlejohn, Longyear, Mallory, McBride, Me- could consistently with the int rests of the Gov 
. we iIndoe, McKinney, Middleton, James RK. Morris, ernment lye accepted, have been, from the human- 
Myers, Odell, John ONeill, Orth, Perry, Price, | ity that was appealed toin asking the permission, 


Radford, Samuel J. 


De - Toe Fo 
tandall, John H. Rice, Robin A large number of 


accey yted by the De partment, 


Rogers, Edward H. Rollins, James S. Rollins, Scott, fi bl } ft} 
, Spalding, Starr, John B. Steele, Stevens, Stiles, || ° licers, unable to get the acceptance of the ir resig 
Sw Tracy, Upson, Voorhees, Wadsworth, || nations, and a still larger number, unwilling, so 


7 


LI 


Mr 


in the world atthis time. 


General Government, from the States, and || consent. 
m localities, which, taken together, make their || Mr. ROSS. I must object to any amendment 


‘\y equal an amount far exceeding in propor- 
! What subaltern officers have. 


U 


the Government to pay; 
Ys I had supposed that this bill would be per- 


Webster, Wheeler, Chilton 
in, Benjamin Wood, 


A. White, Williams, 


| i long as they could keep body and soul together, 
Worthington, and Yeaman , 1 


to tender their resignation while the war was go- 
ing on, are in the condition to which I have re- 
ferred. 

| hope therefore the House will vote down the 
amendment of the gentleman from Lilinois, and 
if there are any gent 
should be acted on, 


SCHENCK. I ask my colleague to with- 
he demand for the previous question for a | 
YEAMAN. 


I withdraw it. 


. SCHENCK. Mr. Speaker, at the last ses- |} arate proposition, and pass this bill for the relief 
of Congress a bill was passed materially in- || of these subordinate officers 


ng the pay of the soldiers of the Army of 
United States. They are the best paid ‘and 
t provided for of any soldiers of any coun- |} amendment which I will explain briefly. 
‘This year the Com- || in reference to acting 
on Military Affairs, feeling the same pres- || Army. 
f obligation to provide for officers of lower The SPEAKER. 
, below brigadier general, have re ported this pending amendment 
reasing, not in the same di gree, not with Mr. FARNSWORTH. 
percentage, the pay of those officers, be- to the bill. 
giving them certain advantages. It is aleo The SPEAKER. 
e considere xd that soldiers have buunties from 


Mr. YEAMAN resumed the floor. 
Mr. FARNSWORTH. I desire to offer an 


being received until my amendment is acted on. 

Mr. YEAMAN. 
gentleman from Illinois [Mr. 
amendment, and I now yield for the 
pose to the other gentleman from Illinois, 
FARNSWORTH. | ° 

The SPEAKER. 
Illinois withdraw his objection? 
| Mr. ROSS. Ido. 


ider these circumstances, sir, the committee 
not —_ in view of the necessities of the Gov- 
t, of the necessity to provide, on the one 
f for those who are fighting our battles, and 
ity, on the other hand, toregard the means | 
this being the case, 
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lemen who think this matter 
leave it to come in as a sep- 


It is 
assistant surgeons of the 


That is not germane to the 
It is an amendment | 


It cannot be pending at the 
same time with the other, except by unanimous 


I yielded very readily to the 
Ross] to offer an 
same pur- 


[Mr. 


Does the gentleman from 
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inte the Army for $100 per month. 
are the 
inadequacy of pay. 
Mr. GARFIELD. Task the gentleman from 
Kent icky [| Mr. YEAMAN] to yield tome to make 
& Snort statement, 
Mr. ROSS. I must object to any further yield- 


Many sure 


leaving Army In consequence of 


reons 


| ing. 


The SPEAKER. The gentleman from Ke n- 
tucky has the right to yield for personal explana- 
tion, or for an explanation of the pending meus- 
ure, 

Mr. YEAMAN. I think the matter is well 
unde rstood, and | insist now upon the previous 
que stion. 

The previous question was seconded, and the 
muin question was ordered to be put. 

The question being first on the amendment 
Mr. Ross, 

Mr. ROSS demanded the yeas and nays 

The yeas and hays were ordere d. : 


The 


of 


question was put; and it was decided in 
the affirmative—yeas 82, nays 33, not voting 67; 
as follows: 

YEA Messrs. JamesC. Allen, Allison, Ancona, Ander 
son, Arnold, Ashiey, Augustus C. Baldwin, Blow, Boyd, 
Brooks, Chanler, Ainbrose W. Clark, Clay, Cobb, Coilroth, 
Cox. Dawson, Deming, Denison, Eckley, Eden, Eldridge, 

| English, Farnsworth, Finck, Ganson, Grider, Harding, 
Charles M. Harris, Herrick, Asahel W. Hubbard, John H, 
Hubbard, Ingersoll, Julian, Kalibtleisch, Kasson, Kerunn, 
King, Law, Le Blond, Loan, Long, Marey, MeAllister, Me- 
Clurg, Samuel F. Miller, William Hl. Miller, Daniel Mot 
ris, Morrison, Leonard Myers, Nelson, Noble, Norton, 
Odell, Charles O'Neill, Patterson, Pendleton, Perham, 
Pike, Pruyn, William Il. Randall, Edward Uf. Rollins, Ross, 
Scofield, Smith, William G. Steele, Stuart, Sweat. Thayer, 
Thomas, Townsend, ‘Trac y, Van Valkenburg Wads 
worth, Elihu B. Washburne, Whaley, Wheeler, Joseph 

W. White, Wilder, Wilson, Winfield, Fernando Wood, 

and Yeaman—s2. 

NAYs—Messrs. Ames, John D. Baldwin, Baxter, Bea 
man, Brandegee, Freeman Clark Cole, Henry Winter 
Davis, Thomas T. Davis, Edgerton, Eliot, Garfield, Gooch, 
Griswold, Higby, Hooper, Hulburd, Kelley, Orlando Kel 
loge, Knox, Longyear, Marvin, Morrill, Pomeroy henek, 
Shannon, Smithers, Upson, William B. Washburn, Wil 
liams, Woodbridge, and Worthington—23 

NOT VOTING—Meessrs. William J. Allen, Alley, Baily, 
Blaine, Blairg Bliss, Boutwell, Broomall, James 8. Brown, 
William G. Brown, Cravens, Creswell, Dawes, Dixon, 
Donnelly, Driggs, Dumont, brank, Grinnell, Hate, tall, 
Harrington, Benjamin G. Harris, Holman, lotehkias, 
Hutehins, Jenckes, Philip Jobnson, William Jolson, 
Francis W. Kellogg, Knapp, Lazear, Littlejohn, Matlory, 
McBride, McDowell, Melndoe, McKinney, Middleton, 

| Moorhead, James R. Morris, Amos Myers, John O Neil, 
| Orth, Perry, Price, Radford, Samuel J. Randall, Alexander 

Hl. Rice, John H. Rice, Robinson, Rogers, James 8. Rol 
| lins, Seott, Sloan, Spalding, Starr, John B. Steele, Ste 
vens, Stiles, Strouse, Voorhees, Ward, Webster, Chilton 
A. White, Windom, and Benjainin Wood—67. 
| Sothe amendment was agreed to. 

Mr. ROSS moved to reconsider the vote by 

which the amendment was adopted; and also 

|| moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. Farnswortn’s amendment was then 


agreed to. 
The question recurred upon ordering 


the bill 


| to be enecrossed and read a third time. 
|} Mr. DAVIS, of Maryland. I move tolay the 
| billon the table. 

Mr. GARFIELD. 1 ask the gentleman to 
withdraw that motion to allow meto move that 
| the billand amendments be recommitted. 
| The SPEAKER. That motion cannot be 
ti 


made pending the previous question, which does 
not exhaust itselfuntil the bill has 
third time. . 

Mr. ANCONA. Is the motion to lay the bill 
on the table in order, having once been voted 
down? 

The SPEAKER. The bill has been chan 
by amendment since the motion was la 

Mr. SCHENCK. I move that the bill be re- 
committed to the Committee on Military Affairs 


been read the 


ged 


t made. 


ed to go through as originally intended. It || Mr. FARNSWORTH. I offer the following || with leave to report at any time. 
poses to do justice to a meritorious class of || as an additional section: ~ || The SPEAKER. That motion can only be 
who are engaged in fighting our battles, the || and be it further enacted, That from and after the Istday || entertained by unanimous consent, as the pre- 
ee tern officers, not here tofore provide “d for— of January, 1865, the pay of acting assistant surgeons in the vious question does not exhaust Itself ur the 
“oe their pay to what they are entitled to, || Army of the United States shall be $125 per month. third reading of the bill. 
: r these circumstances [ shall myself vote || At the present time these contract surgeons Mr. WILSON. Will it not be in order to 
sUnst Incumbering this bill with any outside || receive but $100 a month, which is considerably || move to recommit the bill on its third reading? 
sition to increase further the pay of the sol- || less than that of the assistant surgeons of the TheSPEAKER. After the third reading that 
and I hope that the bill will pass without || Army, though they perform the same duties. || motion will be in order. : 
» Such incumbrance. If gentlemen think what || The bill, without this amendment do s not in- Mr. DAVIS, of Maryland. ! withdraw the 
~“S Gone at the last session of Congress was not || clude the acting assistant surgeons of the Army, || motion to lay the bill on the table at the sug-- 
“uiicient in the way of increasing the pay of the | a very wort hy and meritorious class of persons. estion of gentlemen around me, 


“eidiers, let the distinct proposition be made. Let |! Iti is impossible to get the requisite surgical skill || 





The bil! was ordered to be engrossed and read 





; 
f 
ay 
‘ 





* 
? 
‘ 
: 
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a third time 


and being engrossed, it was aceord- 


ingly read the third time. 

Mr. YEAMAN, I demand the previous ques- 
tion on the passage of ; 

Mr. SCHENCK I hope the House will not 
re tal | n [Loud shouts of 
Order!) | e the bill will be recommitted. 
(Order! Order!”) 

The SPEAKER. Debate is not in order. 

The quesuon W taken,and there were—ayes 
44, noes 73 

So the H refused to second the previous 
que t 

Mr. G ARF IELD. I now — that the bill 
AS an ed be recommitted to the Committee on 
Mil: A ilairs with leave to cnet at any time, 
and on that motion I ask the previous question 

Mr. Ct x ] Objet ct to the last part of the mo- 
tion 

The SPEAKER The last part of the motion 
requires unanimous con ent. 

Mr. GARFIELD. Then I will leave out that 
about leave to report at any time. 

The previous question was seconded, and the 
main que 1 ordered 

Mr. STEELE, of New York, demanded the 


yeas and nays on the motion to recommit. 

The yeas and nays were ordered. 

ee & question was taken; and it was decided in 
the affirmative—yeas 63, nays 51, not voting 68; 
as follows: 











YEAS— Messrs. Allison, Ames, Anderson, Arnold, Ash 
ley, Baily, John D. Baldwin, Baxter, Beaman, Blow, 
Boutwell, Boyd, Brandeg sroomall, Ambrose W. Clark, 
Cobb, ¢ . Henry Winter Davis, Thomas T. Davis, 
Deming, Dixe bekley, Edgerton, Eliot, Farnsworth, 
Gooch, Griswold, Higby, Hooper, Asahel W. Hubbard, 
Hulburd, Jenck Julian, Kasson, Kelley, Orlando Kel 
logg, Kuox, Lon i, Marvin, MeClurg, Samuel F. Mil 
ler, Morrill, J i Myers. Norton, Perham, Pike, Pom 
eroy, Alexander HL. Rice, John HH. Rice, Schenck, Shan 
non, Simi , Starr, Upson, Van Valkenburgh, Elihu B. 
Washburt William B. Washburn, Williams, Wilder, 
Wilson, W f 1, Woodbridge, and Yeaman—63 
NAYS—V James C. Allen, Ancona, Augustus C. 
Baldwin, B ks, Coffroth, Cox, Dawson, Denison, Eden, 
Eldridge, Bug 1. Finek, Ganson, Grider, Harding, Charles 
M. Harris, Hert John H. Hubbard, Ingersoll, Kalb 
fleisch, K in, King, Knapp, Law, Le Blond, Long, 
Marey, William H. Miller, Daniel Morris, Morrison, No 
ble, Char CvNe Pendleton, Bruyn, William H. Ran 
; dail, Bdward U ns, Ross, Scofield, Smith, John B 
* Steele, William G. Steele, Stuart, Sweat, Thayer, Thomas, 
i Pownsend Wadsworth. Whaley, Wheeler, Joseph WwW. 
té White, and | to Wood | 
. NOT VOTING—Messrs. William J. Allen, Alley. Blaine, 
; Riair, Bli jumes S. Brown, William G. Brown, Chanter, 
¢ Freeman Clarke, Clay, Cravens, Creswell, Dawes, Don 
nelly, Dri Dumont, Frank, Garfield, Grinnell, Hale, 
% Hall, Harrington, B min G. Harris, Holman, Hotchkiss, 
* Hutch Philip Johnson, William Johnson, Francis W 
iit) Lazear, Litthejohn, Loan, Mallory, McAllister, 
res e, MeDow . Melndoe, McKinney, Middleton, 
¥ ef 1, Jan Rh. Morris, Amos Myers, Nelson, Odell, 
it Neill, Orth, Patterson, Perry, Price, Radford, Sam 
+e 1 il, Robinson, Rogers, James S. Rollins, Scott, 
.in Sloan, Spa , Steve Stiles, Strouse, Tracy, Voor 
2 hees, Ward, Webster, Chilton A. White, Windom, Beu 
i jamin Wood, and Worthington—68. 
a So the motion to recommit the bill was agreed to. 
Fs Ir. COX moved to reconsider the vote by 
which the bil was recommitted to the Commit- 
tee on Military Affairs; and also moved to lay 
ei the motion to reconsider on the table. 

4 ie The latter motion was agree d to. 
ae Mr. WASHBURNE, of Illinois. Is itin order | 

ft j now to direct Military Committee to report 

MS Lo \ an amendment to increase the pay of the soldiers | 

: if to twenty-five dollars a month, in lieu of the 

ack proposition of my colleague [M. Ross] to make 

+ + iitwenty ad 
- Mr. GA NSON Is itin order to annex the 

Bt a Michigan ca Laughter. ] 

: ' i 

Soe i LEAVE OF ABSENCE. 

ie +3) Mr. ELIOT asked and obtained leave of ab- 
Bie jt! sence for the remainder of the day’s session. 
PAY OF OFFICERS. 
R ti Mr. SCHENCK, from the Committee on Mili- 
a ¢ ; tary Affairs, reporu . a bill to increase the pay 
: e * 7° . . 

t S| of certain officers of the Army, and for other | 
i, i ie purposes; which was read a first and second time, 
a g Tv 

Dc The bill is the same as that reported by Mr. 

/ * ¥ KAMAN, as amended in the House, except as re- 
y rn gards the amendment offered by Mr. Ross. 

p ie Mr.COX. I make the point of order that this 

| bill has not been considered by the Committee on 
i: } Military Affairs. 

te Phe SPEAKER. The Chair presumes it has 
wea been. 

Wd Mr. SCHENCK. The bill has been consid- 
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ered in the: committee, and I am instructed to re- 


port it. 
Mr. COX. l ask the gentleman whether this 
is the bill that the committee has considered since 


it was recommitted, 


Mr. SCHENCK. The bil! was considered, and 
I am authorized by the comn to report it. 

The SPEAKER. The Chair overrules the 
y0Int of order. 

Mr. COX. J makeanother point of order, that 


the committee must report the bill with the amend- 
ment as referred to it. 

The SPEAKER. The Chair overrules that 
point of order. The gentleman from Ohio [Mr. 
ScuHENCk] has the right to report thisorthat bill. 
It is a matter between himself and the committee. 
That is a familiar ruling often made by presiding 
officers. 

Mr. ROSS. I appeal to the gentleman from 
Ohio to allowan amendmentto be offered increas- 
ing the pay of soldiers to twenty dollarsa month. 

Mr. WASHBURNE, of Illinois. 1 hope my 


colleague will put ut at twenty-five dollars. 


Mr. ROSS. Yes, sir; | am always ready for 
that. 
Mr. ELDRIDG E ] eee get the rentleman 


from Ohio to say that the bill which he was re- 
orting at k was the one just now referred to it. 

Mr.SCHENCK. 
it. I ti itis a bill which | am authorized to re- 
port, 

Mr. PENDLETON. I 
ber of the bill. 

The SPEAKER. It has no number 
will probably be somewhere 
dred. 

Mr. SCHENCK. 
the floor, | will withdraw the demand for the 
previous question in order to say that | will not 
go for any demagogical amendments to be offered 
by any one. This House and country un- 
derstand perfectly well that those who vote against 


yet. It 
about eight hun- 


the 


taxes, and who vote against sustaining the Gov- || 





ernment [Calls to order.] [| am in order, I 
am addressing the Chair, having the floor for that 
purpose, 

Mr.COX. Itisnotin order forthe gentleman 
to attack the gentleman from Illinois [Mr. Wasu- 

| BURNE] for wanting to increase the pay of soldiers 

to twenty- -five dollars a month, { Laughter. ] 

Mr. WASHBURNE, of Illinois. The gentle- 
man frony Ullinois is able to take care of himself. 

Mr.COX. Ido notthink he does. [Laughter.]} 

Mr.SCHENCK. I donot question the power 
and capacity of any gentleman from Iilinois on 
either side to make any demuagogical exhibition. 
The House and the country understand it, and I 

lam willing to leave itto them. Their action is 

of the character of a Dutch auction, where the 
people bid downward, { Laughter. } 

Mr. ROSS. You have to vote against it. 

Mr. SCHENCK. I did against that 
amendment. 
was a mere piece of demagogism; 
it because I know that those who shed crocodile 


vote 


| to provide means for paying them, either by the 
imposition of taxes or by making the necessary 
appropriations; I voted against it because while 
we were here engaged in endeavoring to do anact 
of justice to subordinate office fthe Army, 
we had already done to the soldiers of the hilty, ; 
|| God bless them all!—— 
Mr. KALBFLEISCH. 
{Laughter. ] 
|| Mr. SCHENCK. 


rs oO 


More demagogism. 


It was not worth while to 


be turned from our purpose by any attempt on 


the part of gentlemen who have been against the 
war, against the soldiers, against supporting the 
Government, and against all the necessary pro- 
visions for carrying on this Government in this 
its time of trial and peril. 
I votedasIdid. Moved by these considerations, 
soldiers and to the officers; determined to have 
their needs provided for; determined to enable 
them to go on and fight the battles of the country, 
and to sustain the Government either against trea- 


son in the field or sympathy with treason else- 
where, [cries of Oh!’ and laughter on the Dem- 
ocratic side of the Hall,] i votedas Idid. AndI 


shall vote in the same way now when the bill 
which | have had the honor to report from the 
i, Committee on Military Affairs comes up for con- 


I did not say anythingabout | 
‘| main question was ordered; and under the opere- 


yantto know the num- | 


Mr. Speaker, still keeping | 


I voted against it because | thoughtit | 
| voted against || 


tears over the soldiers are about the last persons | 


Thatis the reason why 1] 


and determined to have justice done both to the | 
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sideration under the previous question, which | 
now demand. 

cy he previous que stion was seconded Gg, ar d the 
main question was ordered; and under the ong re 
ation thereof the bill was ordered to be en frogsed 
and read a third time; and being engrossed, ; 
was read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also m 
that the motion to consider be laid on the 
which latter motion was agreed to. 

OFFICERS REENTERING THE SERVICE. 

Mr. GARFIELD, 

Military Affairs, reported back a bill (H.R. No 

653) to determine the rank of military officers re. 
entering the military service, with a substitute, 

The substitute was read. It provides that any 
officer who has served in the Army of the United 
States during the present rebellion, and has been 
honorably discharged therefrom, and reénters the 
service, and is recommissioned with the same 
rank as before, shall take rank as many days prior 
to the date of his recommission as he served 
with the same rank befure he was honorably dis. 

| charged. 
Mr. GARFIELD. I demand the previous 
| question on the adoption of the substitute. 

The previous question was seconded, and the 


Veg 
table: 


from the Committee op 


tion thereof the substitute was adopted. 

The bill as amended was then ordered to be ep- 
grossed and read a third time; and beinge ngrossed 
and read the third time, it was passed. 

The title was amended so as to read, 
to determine the 
military service. ”’ 

Mr.GARFIELD moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table; 
which latter motion was agreed to. 


} INCREASE OF ARMY RATIONS. 
Mr. GARFIELD also, from the same com- 


mittee, reported back a resolution in relation to 
the increase of Army rations, with the accom- 
panying papers, and moved that the commit 
be discharged from the further consideration of 
the same, and that they be laid on the table. 

The motion was agreed to. 

ADVANCES TO STATES. 

Mr. GARFIELD, from the same committee, 
also reported back a joint resolution (EL, R. Ne 
391) in regard to the General Government pass- 
ing a law to assume the debts of States incurred 
to aid in suppressing the rebellion, with a recom- 
mendation that the same do not pass. 

The joint resolution was laid on the table. 


DISCHARGE OF COMMISSIONED OFFICERS. 


Mr. GARFIELD also, from the 
mittee, reported back House joint resolution to 
provide for the discharge of commissioned officers 
atthe expiration of their original term of service, 
with a recommendation that it do not pass. 

The joint resolution was laid on the table. 


STUDIES IN MILITARY ACADEMY. 
Mr. GARFIELD. The Committee on Mili- 


tary Affairs have also instructed me to submit 
written report upon a petition that Doctor Com- 
stuck’s system ofelocution and phonetics an id the 
French system of weights and measures may Ye 
| taught atthe Military Academy. | move thatthe 
|| committee be discharged from the further con- 
|| sideration of the subject, and that the report of 
the committee be printed. 
The motion was agreed to. 
| VETERAN RESERVE CORPS. 
|| Mr. GARFIELD. The Committee on Mili- 
| tary Affairs, to whom was referred the petition 
of soldiers of the Veteran Reserve corps, pray! 
| that their term of service may be computed Ir 
| the date of their enlistment, have directed me ‘0 
report that no further legislation is necessary 
the case, and move that the committee be dis 
charred. 
The motion was agreed to, 
was laid on the table. 


| BREVET SECOND LIEUTENANT. 
Mr. GARFIELD. The Committe 


| tary Affairs, to whom was referred a petition * 
|| Officers of colored troops, praying that there be 


A bill 


rank of officers reéntering the 


same com- 
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ished the rank of brevet second lieutenant, 
huye instructed me to report adversely to the 
oray' r of the petitioners. 
The petition was laid on the table. 
he | 
RECRUITS IN OLD REGIMENTS. 
Mr. GARFIELD. The Committee on Mili- | 
-y Affairs have also directed me to report back 
napers in regard to recruits to fill old regi- | 


estav 


tary | 

eae The subject has been already acted mee 

| | move that the committee be discharged. 

Phe motion was agreed to, and the papers were | 

laid on the table. | 
MISSOURI STATE MILITIA. 

| 


Mr. KNOX, from the Committee on Military 
fairs, reported back the joint resolution (H.R. 
,. 650) to place the soldiers of the Missouri 
ate militia on the same footing with other volun- |} 
wer soldiers in the United States service in refer- 
ence to bounty and back pay, with a recommen- 
dation that It pass. 

The joint resolution was read. ' 

|: provides that the soldiers belonging to the 
United States Army, Known and designated as | 
the Missouri State militia, shall in all respects be 
placed on the same footing as other United States 
yolunteer soldiers in respect to bounty and back | 
pay, aud that all claims for bounty and back pay 
shail be audited, allowed, and paid in the same 
manner and with like conditions and limitations 
as in other cases of volunteer soldiers in the Uni- 
ted States service. 

Mr. COX. Many gentlemen on this side of 
the House desire to know something about this 
Does it call for an appropriation of money ? 

Mr. KING. No, sir; it does not. For the 
satisfaction of gentlemen who desire to know 
something about the bill, 1 will make an explana- | 
tion 
lt is a very unfortunate circumstance that the 
Governor of our State gave this body of soldiers 
the designation of the Missour: Siate militia. 
They are United States soldiers, who were re- 
cruited into the Army of the United States. The 
Governor had nothing whatever to do in raising 
those troops. The name of the Missouri State 
mditia was given to them in order to contradis- 
tinguish them from the enrolled militia of the 
Suite. The enrolled militia compose the whole 
body of our militia, The Missouri State militia 
is composed of ten regiments of about a thousand 
nen each—some ten thousand men in all—who | 
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of Missouri who have 


|| reading of the bill for the information of the gen- 
| tleman. 


The bill was again read. 
Mr. WILSON. Will this apply to the militia 
service in that 


been on 


State during the time of their enlistment? 


Mr. KNOX, 


These men have been out of the 


State during a considerable portion of the time. 


| attend to their ordinary business almost as 


| militia are under the control of UnitedS 





were raised under an arrangement between the | 
Governor of the State and the President of the | 
United States; and the agreement was that they 
should serve only in the State of Missouri for its 
defense. But they were recruited as United States 
soldiers. Their widows are entitled now to pen- 
sions under the law giving pensions to United 
Siates soldiers, But some difficulty has arisen in | 
some of the Departments as to whether they shall | 
be recognized as entitled to back pay and bounty. 
Some of the Departments to which their claims 
£0 recognize their right in this respect, while 
others do not. With a view to remove all diffi- 


cully on the subject, 1 was requested to introduce 
this bill. 





tice, not to State militia, but to United Siates | 
Buldiers. | 

Mr. COX. Theexplanation just given by my | 
‘tend from Missouri [Mr. Kine] does not alto- 
getier satisfy my mind. I think thatthe House, 
delore passing a bill involving theexpenditure of | 
S) large an amount of money, ought to have some 
more explicit explanation. 

Mr. KNOX. As I understand, Mr. Speaker, 
the Missouri State militia are unfortunate only 
“their name, The Governor misled the public 
vy calling them the Missouri State militia, when | 
Ntact they were volunteers, mustered into the 
Service of the United States for three years, like 
‘ie volunteers from other States. These men 
done service out of the State as well as in | 


the Stace, 


Mr. UPSON, 


Have 


I should like to ask the gentle- 


Man a question, 
Mr, NOX. I withdraw the previous ques- | 
lon for that purpose. 


Mr. UPSON. Does this bill place this militia 
mn the same ground, so far'as back pay and 
- ly are concerned, as other volunteers who 
*ulisted at that time in the United States service ? 


Mr. KNOX. Sol understand. I call for the | 


uy 


Its passage will be an act of sheer juse || 





They have been under the orders of the Seere 


tary 
of War. F 
Mr. WILSON. 


I have reason to believe that 


a considerable number of the militia of Missouri 


have been on duty at or near their homes, on 
duty in the same county in which they reside, 
and that in many cases they have been able to 
j well 
as if they had not been in the service. If | have 
been misinformed I should be glad to be cor- 
rected, 

Mr. KNOX. Thisbill only contemplates pay- 
ing the men who have been under United States 
officers in the United States service. 

Mr. KING. Mr. Speaker, the Missouri State 
tates offi- 
cers. They are under the control of the Secretary 
of War. ‘They have neverbeen under the control 
of the Governor of that State. They are not of 
that class known in Missourias the enrolled mili- 
tia. The enrolled militia ure such as the Gov- 
ernorcallsouttemporarily. ‘These were recruited 
for three years, and mustered regularly, upon 
muster-in rolls, into the service of the United 
States. They have been to all intents and pur- 
poses United States soldiers. They have always 
been subject to the order of the commander of the 
department of Missouri. They have never been 
in any manner subject to State control. 

The only misfortune of these men is, that the 
Governor of Missouri when raising that class of 
men saw proper to give them, tocontradistinguish 


| them from theenrolled militia to which the gentle- 


man just now alluded, the name of the Missouri 
State militia. Theenrolled militia are a different 
class of soldiers. No one in Missouri pretended 
that the enrolled militia, who were raised for six 
and nine months, are entitled to any bounty or 
back pay. 

Some of these men I will say have obtained 
their back pay already, as well as their bounty; 
but the opinion of some one in some of the bu- 
reaus in some one of the Departments has thrown 
some obstacle in the way which makes explana- 
tion necessary. 

Mr. WILSON. I desire to ask one question. 
If these soldiers have been in the service of the 
United States under the same regulations and 
doing the same duty as other soldiers, why is 
it that this legislation is necessary ? 

Mr. KING. For the reason | have given, that 
some objection has been raised in the Department, 
They were paid for two years, and then their pay 
was stopped. 

Mr. UPSON. On what ground? 

Mr. KING. Atone time they were confounded 
with the enrolled militia. ‘The Pension Office re- 
fused to pay them pensions under the act of 1862; 
but when the Commissioner of Pensions had his 
attention called to the law under which they were 
raised and to the fact that they were recruited in 
the United States service and not in the service of 


|| the State of Missouri, he set aside the order by 


which they were prohibited from receiving pen- 
sions, and they are now, sir, drawing pensions 
under the act of 1862. Now if they are not en- 
titled to pay, they certainly cannot be enutled to 
pensions. 

Mr. KNOX. 
vious question, 

Mr. COX. I would like to make an inquiry 
of the gentleman from Missouri. 

Mr. KNOX. I| withdraw the demand for that 
surpose, 

Mr. COX. I would like to know whether this 
militia of the State of Missouri has ever been 
called to go out of the State for service. 

Mr. KNOX. They have been repeatedly. 

Mr. COX. I understand that they never have 
been. 

Mr. KING. I will state that this militia have 
traversed all that part of the State of Arkansas 
over which our military have been marched in 


I renew the demand for the pre- 





going down to the southwest part of Missourt. 


Mr. COX. I| would inquire of the gentleman 
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from Missouri how much money it will probably 
take to pay the extra bounty under this bill. 


Mr. KING. IL cannot tell. Very much of it 
has already been paid. I can make no estimate 
of how much it will take; but whatever it is, we 
think the soldiers are entitled to it. 

Mr. COX. The answer of the gentleman is 
very satisfactory. f[Laughter.] I would like, 
however, to have this bill referred back to the 
Committee on Military Affairs. 

Mr. KNOX. I demand the previous qestion. 

Mr. COX. When will it be in order to make 
a motion to recommit? 

The SPEAKER. Not at any time, if the pre- 
vious question is sustained. 

The SPEAKER ordered tellers on seconding 
the demand for the previous question; and ap- 
pointed Messrs. Knox and Cox. 

The House divided; and the tellers reported— 
ayes 47, noes 45. 

So the previous question was seconded. 

‘The main question was ordered to be put; and 
under the operation thereof the bill was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time. 

Mr. KNOX. I demand the previous question 
upon the passage of the bill. 

Mr. SMITHERS. Would it be in order to 
move to recommit? 

The SPEAKER, It will be if the previous 
question is not seconded, 

Mr. LOAN. Will it be in order to make any 
modification of the bill? 

The SPEAKER. Only by unanimous con- 
sent. 

Mr. LOAN. I propose that the bill be so 
modified as to make the appropriation apply at 
the same rate as is allowed to other officers en- 
listed at the same time. 

Mr. CHANLER. I object. 

Mr. UPSON. I move that the bill be laid on 
the table. 

Mr. CRESWELL. Upon that motion I de- 
mand the veas and nays. 

Mr. COX. 1 would like to make a suggestion 
Ido notthink we 
fully understand the question; certainly not the 
Military Committee. 

Mr. WASHBURNE, of Illinois. 
debate, 

Mr. KING. I desire to make a suggestion, 
but not to debate it. 

The SPEAKER. Suggestion is debate. There 
are two undebatable questions pending. 

Mr. WASHBURNE, of Illinois. If by unan- 
imous consent the bill can go back to the Military 
Committee, I shall not object. 

Mr. KING. ‘That was the suggestion I desired 
to make. 

Mr. COX. That was what I wanted. 

No objection being made, the bill was recom- 
mitted to the Committee on Military Affairs. 

Mr. KING. With the privilege of reporting 
it back at any time? 

Mr. WASHBURNE, of Hiinois. 
that. 


RAILWAY COMMUNICATION WITH WASHINGTON, 


Mr. FARNSWORTH, from the Committee on 
Military Affairs, reported a bill to facilitate rail- 
road communications with the capital of the Uni- 
ted States. 

The Clerk proceeded to read the bill, but was 
interrupted by— 

Mr. PENDLETON, who inquired if this was 
the first reading of the bill. 

The SPEAKER. It is, for information. 

Mr. PENDLETON. 1 object to the first read- 
ing of the bill. 

The SPEAKER. The question then is, **Shai! 
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I object to 


I object to 


this bill be rejected ? 

Mr.PENDLETON. Has the bill been printed ? 

Mr. FARNSWORTH. It has not. 

The SPEAKER. The Clerk will read the rule 
under which the decision is made. 

The Clerk read the 117th rule of the House, as 
follows: 

‘The first reading of a bill shall be for information, and, 
Shall this 
bill be rejected ?? [f no opposition be made, or If the ques- 
tion to reject be negatived, the bill shall go to its second 
reading without a question.” 


Mr. FARNSWORTH. I understood the bill 
| was read a first and second time without objection, 


if opposition be made to it, the question shall be, ‘ 
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he The SPEAKER. The Chair ooly. follows the 
4. decision of his predecessors upon this point, The 
first and a readings of the bill are taken to- 
gether simply to save the time of the House, and 
ie ifany question is raised, the reading of the bill is 
$ always considered as the first re ading. 
; Mr. FARNSWORTH. I suppose it has al- 
P ready been perceived by the members of the 
iy House that this bill contains not one cent of ap- 
i propriation. It simply authorizes the Northern 
i Central Railroad Company of Pennsylvania to 
i; build a lateral branch from its main line from the 
{ : point of intersection between the city of Balti- 
; . more and York, to the city of Washington. 
a A gentleman asks if the bill has been printed. 
i I suppose that enough has been said and enough 
i ha been printed upon the subject of railroad com- 
i munication with the city of Washington to render 
i it unnecessary that a bill of this kind should be 
MG printed. [tis a plain, simple, ordinary railroad 


bill, authorizing this railroad company to¢ xtend 
their line to the city of Washington, and provid- 
ing that they may obtain the right of way in Mary- 
land in the same manner as they are authorized 
: by their charter to obtain the right of way under 
‘ a condemnation of property. It requires the com- 
t pany to build one track of the road within one 
year, and to complete the double track in two 


‘ yea It fixes the fares for passenger traffic at 
; r not exceeding three cents per mile. It requires 
tis; them to stock their road with first-class cars, equal | 
KEY to the best cars on the best railways in the United 
States, and to maintain a first-class rate of speed 





upon the road; and it requires that the road in all 


BS its equipments shall be a first-class road in every 
es respect. 
bie: Mr. GANSON. Do I understand the gen- 


tleman to say that the State of Maryland has 


empowered this company to extend their road 
through the State? 

Mr. FARNSWORTH. I do not think 
gentleman understood me to say so, because I did 
not say it. 


ay Mr. GANSON. Well, I ask the gentleman if 
ie he did. 

at by Mr. FARNSWORTH. No, sir. The only 

FS reference | made to the State of Maryland wasin 

+ relation t» the condemnation of the right of way. 

oe This bill provides that this company may obtain 

£ the right of way from its main line through that 


portion of the State of Maryland through which 
it will pass in the same manner as the law of Mary- 


Laie d. 


Mr. GANSON. I would ask if this company 


land for 


this right of way. 
Mr. i 


FARNSWORTI 1 do not know that 


the 


has made any application to the State of Mary- | 


that is perunent to the question now under con- | 
sideration. 

Mr. GANSON, If they have not, there is no 
use in Congress interfering. 


Mr. FARNSWORTH. Whether they have 


or have not does not affect the question. There 


Congress to pass a bill of this kind. 
*QOh!’? “Oh!” 
Mr. WADSWORTH. There isa grave doubt. 
Mr. FARNSWORTH. Well, if gentlemen 
insist upon these doubts, then | must say that 
they must be judic ially blind upon this question, 
[Criesof Ah!’ and Oh!’’] A question which 
has been over and over again settled by Congress 
x and vy the courts, itseems to me, ought to be sat- 
; isfactorily settled to the members of this House. 
1 did not rise, however, for the purpose of dis- 
¢ cussing the constitutional question. | take it for 
granted that the members of the House who be- 
lieve that we have the power to pass this bill, and 
believe in its necessity, will vote for it, and that 
those who still have doubts about the constitu- 
tional power will probably vote against it. | know 
there are some men here a good deal like a mem- 
ber of this House from Virginia whom I once 
Pa i 4 read about, who, being dangerously ill, on his 
es death-bed, in giving some directions for his fu- 
+s neral, whispered to one of his attendants, ** Do not 
let them bury me at the expense of the Govern- 
ment, for | am damned if it is constitutional.”’ 
i |Laughter.] I have no doubt that there are mem- 
ie bers upon the floor of this House who still believe 


[Cries of 


pi eeepc ny meena 
x ] 


) in the unconsutuuionality of Congress ieee 
Nie thing which will benefit the country. 
if i 
*\. iad 


can be no doubtabout the constitutional power of | 
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| were circumstances preliminary in this question, 


| priety of urging action at all on this bill now. I 


land provides that the right of way shall be ob- || 


; much greaterimportance in every point of view— 


February 18. 


i} 
| not think proper to explain the question. 


Now, Mr. ‘Spe aker, as ‘the buss getting very a 


late, and as we desire to make some further re- || look at it. 
ports from the Committee on Military Affairs, | Mr.GARFIELD. —Wiil the gentleman from 
call the previous question on the motion to reject Maryland yield to me? 
the bill. Mr. THOMAS. Yes, sir. 
Mr. PENDLETON. When would the pre- | Mr. GARFIELD. By the kindness of t 


vious question exhaust itself? gentleman from Maryland I an permitted to ¢ 











The SPEAKER. me the pending motion, plain. I introduced the bill to S eh h the a tang 
the motion to re ject the bill. If the House should man refers, for a railroad line between this ei. 
re fuse to reject the bill, it would go to its second || and the city of New York. That bill is lig o 
reading without question, be called up as a privileged motion, and ‘itwa 

Mr. THOMAS. [ ask the gentleman from Illi- 1] own to the gentleman from Maryla 1 {Me 
nois to withdraw the demand for the previous || Wesster] that!, having charge of that bil fS ild 
question. | be likely to call it up. ‘He therefore c ame to me 

Mr. FARNSWORTH. No, sir; I cannot. || and requested, as he was about to be abger 

Mr. THOMAS. Do | understand that the gen- || in consequence of a death in his family, that | 
tleman from Illinois will not allow me to make |} would not call it up until after his return, aa | 
an explanation in reply to the one which he has || him that | would not do so. The measure nowy 
submitted ? | before the House is no part of my doings in a, ny 

Mr.FARNSWORTH. Notupon the motion || way;and | should be very sorry ifanything shou\q 
to reject the bill, be done that would appear not to be fair towa, d 

Mr. THOMAS. I hope my friend will not || the gentleman from Maryland, not now in the city. 
ersist in that. Mr. THOMAS. That is precisely the state. 

Mr. FARNSWORTH. The gentleman will || ment that has been made by myself. 
have an opportunity to make his ex planation here- Mr. GARFIELD. This is not the same prop. 
after. | osition at all. aay 

Mr. THOMAS. I desire to do itnow. I merely || Mr. THOMAS. I do not say that the gentle. 
want to respond in a very few words. | man from Ohio would violate, in any way, an 

Mr. FARNSWORTH. The motion itself is || agreement with my colleague; but I speak of the 
an unusual mouon—to reject a bill on its first || fact thatmy colleague is taken by surprisé in the 
reading. |} manner in which this proposiuon Is brought before 

Mr. THOMAS. Then I hope, as the gentle- || the House. 
man refuses to yield, the House will reject the || I would like to have this subject postponed 
bill. || on another ground. I know that the M: aryland 

The question being on seconding the previous || Legislature have taken action on this subject, and 
question, || very emphatic and very decided action, and | 

The SPEAKER ordered tellers; and appointed || hope this House will not consider wha t Le 
Messrs. Farnsworth and THomas. gislature may think in the premises as un 


The House divided; and the tellers reported— 
ayes twenty-seven, noes not counted. 

“Mr. FARNSWORTH withdrew the demand 
for the previous question. 

Mr. THOMAS. I was about to say, Mr. 
Speaker, to the gentleman from Illinois, that there 


worthy of consideration, 

And there are other elements in this question | 
| do not propose to debate, whether it is constit 
| tional or not, because the gentleman from Illinois 
{[Mr. F ARNS WORTH] is so very confident on that 
subject that it would require much boldness to 
differ with him. But Lhave been most strangely 
| and erroneously educated if this is not in direct 
conflict with all the received opinions of the cotn- 
try,so far as | have had an opportunity to judge 
will recapitulate these circumstances in the full || of them. 1 think it is in direct conflict with the 
expectation that he will yield to their force. My || decisions of the Supreme Court of the United 
colleague [Mr. Wessrer] is absent. Before leav- || States on analogous questions. It is certainly in 
ing herg he took the precaution of seeking an in- || direct conflict with the deliberate decision of the 
terview and of entering into an arrangement with || Administration of President Monroe, embracing 
one of the members of the Committee on Military || as that Administration did some of the ablest men 
Affairs, who has charge of a bill having a much || of the country. And we all know that these ques- 

wider purpose than this, a much larger scope, || tions have been talked over and discussed in this 
country again and again. We all know that in 


which I thought addressed themselves very for- 
cibly to his sense of fairness, against the pro- 


a railroad from Washington to the Hudson river || the celebrated case to which I have referred Mr, 
opposite New York—butof which this bill was a || Monroe, with the full advice of Mr. Jefferson and 
| part. My colleague left here under the full belief || Mr. Madison, and of his entire Cabinet, came to 


the deliberate conclusion that although the Gov- 
ernment of the United States had erected a road 
from Cumberland, Maryland, to the Ohio river, 
and had partially completed it beyond the Qhio 
river, there was no power in this Government to 
| place even a toll-gate on that road for the purpose 


thathe had madean arrangement under which this 
measure now up would not be introduced into the 
House during his absence. But it seems that, 
without his knowledge or mine, there were two 
projects before the Committee on Military Af- 
fairs—one on the large scale to which I referred, 





and the one now reported to the House. He has || of collecting tolls for transportation aud 

been, and I have been, taken entirely by surprise, || within the limits of the States, and that conclusion 

| because that part of the larger measure in which || was concurred in by the Congress of th l nited 

he takes an interestis now reported to the House, | States; for we all know that President Monroe 
tl 


| having been separated from the bill of which it 
| wasapart. Under these circumstances I did hope 


understanding made with me. 


vetoed a bill proposing the erection of 
gates, upon the distinet ground that within the 
limits of a State the Gover rnment had no right to 
impose tollseither directly or indirectly. 
And long prior to that it had been the rec 
opinion of the country that this Grover rnment pos- 
no power to create a corporatio » witht 
limits of a State. I know this bill . 
charter in precise terms, but it is one in ellect 
| And look at the strange provisions contained If 
| it. I have never read them, for I never intended 
| to take part in the discussion of this measut 
This bill proposes not only to collect tolls, but! 
»ypoint commissioners by ‘the Government of 
United States to seize the prope rly of cit 


that when I made that explanation to the gentle- | 
man from lllinois he would postpone all action 
on the measure until my colleague returned. 
That was the first proposition that I desired to 
submit. I find, however, that the gentleman from 
Illinois does not respond to that. Stull I cannot 
but insist that there would be propriety in post- 
poning all action on the bill until my colleague 
returns, because he has given much attention to 
this particular subject. 


Mr. FA RN SWORTH. 


Sesses 
is vhs calieda 





| 
| 
There was no such |. 


Mr. THOMAS. No, sir; I speak of the gentle- 


man from Ohio, [Mr. en It seems there || Maryland, and condemnit for the purposes soft is 
is a mistake in this matter. My colleague sup- | road; to take all materials required for th . 
pose od, when he had the assurance that the bill for struction of ree road and vest th +P: in tt m . 
a military road from here to New York was not || poration. All the powers of the State are = : 


If this be notinterfering with thet 

rights of the States, then the States lave! 
| served rights, and this is a consolidated Gover? 
iment. Sir, whenever any experiment 1s nade, 


to be reported in his absence, that he had provided 
|| against the possibility of this measure coming up, 
| which is especially interesting to Maryland. ‘But, 
\| apart from that, the gentleman from Iilinois does 


; awry. 
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